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the of a bill to improve the armament of the militia—to
the %mmittea on the Militia. _

By Mr. GAMBLE: Resolutions of the Commercial Club of

‘Sturgis, 8. Dak., favoring the retaining of the public lands for
the benefit of the whole people and for homestead settlers, and in
favor of reclaiming the arid lands by irrigation inaugurated by
the General Government—to the Committee on the Public Lands.

Also, resolutions adopted by the John A. Logan Regiment, No.
9, Union Veterans’ Union, jof Sioux Falls, 5. Dak., protesting
zgsmsuti 1E.ha passage of House bill No. 8988—to the Committee on

ure., i
y Mr. GARDNER of NewJersey: Petition of Elmer D. Prich-
ett, of Mount Holly, N. J., and other druggists, relating to the
stamp tax on medicines, perfumery, and cosmetics—to the Com-
mittee on Ways and Means.

Also, petition of officers of Post No. 107, Grand Army of the
Republic, of New Jersey, in favor of House bill No. 4742, for
mjﬁtary instruction in the public schools—to the Committee on
Military Affairs.

Also, resolution of the employees of the Brooklyn Navy-Yard,
advocating the building of naval vessels at the navy-yards—to
the Committee on Naval Affairs.

By Mr. GRAHAM: Communication of T. A. Wood, grand com-
mander Indian War Veterans of the North Pacific Coast, Port-
land, Oreg., urging the passage of House bill No. 53, granting
pensions to the survivors of the Indian wars of 1832 to 1842, in-
clusive—to the Committee on Pensions. .

By Mr. GREENE of Massachusetts: Resolutions of Boston
(Mass.) Chamber of Commerce, calling for an increase in coast
artillery—to the Committee on Military Affairs. f

By Mr. HENRY of Connecticut: Petition of Capitol City Lodge,
No. 354, of Hartford, Conn., International Association of Machin-
ists, in favor of House bill No. 5450, to protect free labor from
prison labor—to the Committee on Labor.

By Mr, HITT: Petition of B. Eldredge and others, of Belvidere,
111., favoring free trade between Puerto Rico and the United
States mainland—to the Committes on Ways and Means.

By Mr. JONES of Washington: Resolution of the Seattle
(Wash.) Chamber of Commerce, urging the organization of a
territorial legislature, the election of a deleiate to Congress, and

- the creation of four judicial districtsin Alaska—tothe Committee
on the Territories. J ;

Also, resolution of the Seattle Chamber of Commerce, in opposi-
tion to the leasing of grazing lands west of the ninety-ninth me-
ridian—to the Committee on the Public Land. i

Also, resolutions of the Tacoma (Wash.) Trades Council, in op-
position to the Hanna-Payne ship-subsidy bill, favoring the con-
tinuance of the postal money-order system, and the establishment
of goetal savings banks—to the Committee onthe Merchant Marine
and Fisheries.

By Mr. KNOX: Papers to accompany House bill No. 8793, to
remove the charge of desertion now standing against Frank Don-
nelly—to the Committee on Military Affairs.

By Mr. LACEY: Petition of Journeymen Tailors’ Union No.
63, of Ottumwa, Iowa, favoring the Fnsua.ge of House bill No. 6882,
relating to hours of labor on public works, and House bill No.
5450, for the protection of free labor against prison labor—to the
Committee on Labor.

By Mr. LOUDENSLAGER: Petition of the Woman’s Christian
Temperance Union, of Woodbury, Gloucester County, N. J., for
the passage of a bill giving prohibition to Hawaii—to the Com-
mittee on Insular Affairs.

By Mr. MADDOX: Petition of the heirs of John J. Smith, de-
ceased, late of Barton County, Ga., asking reference of his war
claim to the Court of Claims—to the Committee on War Claims.

By Mr. MOON: Pa to accompany House bill No. 2125, for
the relief of Thomas Robert Harris—to the Committee on Invalid
Pensions,

Also, papers to accompany House bill for the relief of Martin
Van Buren McReynolds, of McMinnville, Tenn.—to the Committee
on Military Affairs.

By Mr. MIERS of Indiana: Paper to accompany House bill to
amend the record of Alfred Brown—to the Committee on Military

Affairs.

Also, % r to accompany House bill to amend the record of
George W. Beach—to the Committee on Military Affairs.

Also, papers to accompany House bill for the relief of Sarah O.
Fields, widow of Pleasant Fields, of Company A, Sixty-seventh
Regiment Indiana Volunteer Infantry—to the Committee on In-
valid Pensions.

Also, papers to accompany House bill for the relief of John T.
Brooks—to the Committee on Invalid Pensions.

Also, paper to accompany House bill granting a pension to
James Cullison—to the Committee on Invalid Pensions.

By Mr. POWERS: Petition of the Union Labor League, praying
for the p: of a bill to protect free labor from prison competi-
tion—to the Committee on Labor,
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By Mr. PUGH: Papers to accompany House bill No. 6017, for
the relief of T. P. SBalyer—to the Committee on War Claims.

Mr. RIXEY: Paper to accompany House bill for the relief
of the legal tatives of John G. Rowe, deceased, of Staf-
ford County, Va.—to the Committee on War Claims.

By Mr. SHATTUC: Petition of the Cigar Makers’ Local Union
No. 4, of Cincinnati, Ohio, in opposition to admitting cigars from
Puerto Rico at a nominal of 25 per cent—to the Committee
on Insular Affairs.

By Mr. HENRY C. SMITH: Petition of the Woman’s Christian
Temperance Union of Adrian, Mich., nrfging a clause in the Ha-
waiian constitution forbidding the manufacture and sale of intoxi-
cating liquors and a prohibition of gambling and the opium trade—
to the Committee on the Territories.

By Mr. WANGER: Petition of Keasbey & Mattison Compa;ldz,
druggists, of Ambler, Pa., for the repeal of the stamp tax on medi-
cines, ete,—to the Committes on Ways and Means.

By Mr. WEEKS: Memorial of J. Caloca, municipal alcalde;
Acisclo Diaz, custodian of the municipal funds; E. Acosta, coun-
cilman and ex-alcalde; Felix Monclova, member of the common
council; Ramon Silva, councilman; Jose Rivera, and other dis-
tinguished officials of Rio Piedras, Puerto Rico; also, memorial of
Antonio Jimenez, alcalde; Antonio Franqui, Celestino Sola, Pedro
Jimenez, Gervasio (Garcia, and other members of the common
council of the city of Cagnas, Puerto Rico, relative to railway
franchises, etc.—to the Committee on Insular Affairs,

SENATE.

FRIDAY, February 23, 1900.

Prayer by the Chaplain, Rev. W. H. MiLBURN, D. D.
The Journal of yesterday’s proceedings was read and approved.
SOUTH CAROLINA STATE CLAIMS,

The PRESIDENT pro tempore laid before the Senate a comnmu-
nication from the Secretary of the Treasury, transmitting, in re-
sponse to a resolution of the 16th instant, a report of the Auditor
for the War Department relative to the account between the
United States and the State of South Carolina growing out of the
claim for moneys expended by that State for military purposes in
the Florida war of 1836 and 1837, etc.; which, on motion of Mr,
TILLMAN, was, with the accompanying paper, ordered to lie on
the table and be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrowNING, its Chief Clerk, announced that the House agrees to
the amendments of the Senate to the bill (H. R. 4478) to author-
ize the Natchitoches Railway and Construction Company to build
and maintain a railway and fraffic bridge across Red River at
Grand Ecore, in the parish of Natchitoches, State of Louisiana.

ENROLLED BILLS SIGNED,

The messaﬁa also announced that the Speaker of the House had
signed the following enrolled bill and joint resolution, and they
were thereupon signed by the President pro t-em?ore:

A bill (S. 160) to authorize the construction of a bridge across
the Red River of the North at Drayton, N. Dak,; and

A joint resolution (S. R. 55) anthorizing the President to ap-

int one woman commissioner to represent the United States and

ational Society of the Daughters of the American Revolution at
the unveiling of the statue of Lafayette at the exposition in Paris,
France, in 1900,
PETITIONS AND MEMORIALS,
The PRESIDENT pro tempore. The Chair thinks it may be
roper for him to lay before the Senate a telegram from Puerto
ﬁico to the President of the Senate:

Commissioned
tion anniversar,
adopted econo:
to total ruin.

people Puerto Rico attending celebration commemora-
ashington, requests that by hnm.anitﬁ sake a solution be
c problems. :Ever}- day represents considerable loss, leading

The telegram will be referred to the Committee on Pacific
Islands and Puerto Rico.

Mr. HOAR. 1should like to have a ruling of the Chair upon
the question whether it be a petition from citizens of a foreign

count‘rﬁ or no, because if it——
The The Chair does not feel called

RESIDENT pro tempore.
upon to rule as to that question.
2 Mr. HOAR. The Chair is presenting it as a petition to the
enate.

The PRESIDENT pro tempore. And from the fact that the
Chair has presented it, the inference may be drawn of the opinion
of the Chair,

Mr. STEWART. I should like to inquire if the Senator from

Massachusetts objects to it on the ground that Puerto Ricois a
foreign country?

Mr. HOAR. Idonot. I thought we had a very excellent op-
portunity to settle by the very highest authority a grave question

that is puzzling many people.
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Mr. STEWART. If the introduction will settle the question,

it is settled now, I hope. L
inThS PRESIDENT pro tempore. Petitions and memorials are
order. g

Mr, PENROSE presented a petition of the Woman’s Christian
Temperance Union of West Chester, Pa., praying for the enact-
ment of legislation fo prohibit the importation, manufacture, and
sale of intoxicating liquors in Hawail; which was referred to the

Committee on Pacific nds and Puerto Rico,
He also presented a petition of the Board of Trade of Harris-
burg, Pa., praying for the repeal of the stamp tax upon proprie-

tary medicines, perfumeries, and cosmetics; which was referred
to the Committee on Finance.

Mr. NELSON presented a petition of members of Company H,
Third Infantry National State Guard Militia, of Olivia, Minn.,
praying for the enactment of legislation to improvethe armament
of the militia of the several States and Territories; which was
referred to the Committee on Military Affairs,

Mr. WARREN. I presenta petition, which seems o%portnna
at this time, signed by William R. Schnitger, mayor of Cheyenne,
Wyo.; Joseph M. Carey, ex-United States Senator; Henry G.

y, ex-treasurer of Wyoming; Alpheus P. Hansen, ex-United
States surveyor-general, and some 50 more of the oldest citizens
and those who have had experience in public affairs, in which
they petition Congress, over the statement that woman suffrage
isno “%3.23“ experiment, but it has been fully demonstrated that
it is to me efficient, that there shall be nothing inserted in
the statutes regarding Hawaii, Cuba, Puerto Rico, or any other

newly acquired possessions which shall make it im ible to ex-
tend s e to women. I move that the petition be referred to
the Select Committee on ' Woman Suffrage.

d to.

Mr. TURNER &Eesented a petition of the Chamber of Com-
merce of Seattle, Wash., Fra g for the enactment of legislation
granting to the ple o a a sufficient number of judges
and places for holding court, and also for a Representative in Con-

to be chosen by themselves; which was referred to the
Egmmittee on Territories,

Mr. GALLINGER. I present the petition of Frank W. Rol-
lins, governor of the State of New Hampshire; Edward N. Pearson,
secretary of state; Augustus Ayling, adjutant-general; Ferdinand
A, Stittings, ﬁeon-geneml; -John C. Linehem, insurance com-
missioner; Fr. Battles, assistant adjutant-general; L. H. Car-
;-0111, oommis;jioner of Iz];)l;or,fand m\;;airions ol't;har leading citiza;m,

n ud.l.nig' quite a number of prominent physicians, praying for
the employment of graduate women nurses in the hospim{!;:)rﬁce
of the United States Army. I move that the petition be referred
to the Committee on Military Affairs.

The motion was to.

Mr, CLAY. I presenta petition of the Federation of Trades, of
Atlanta, Ga., praying for the passao%e of the bill to grohibih the
transportation of convict-made products from one State to an-
other to undersell the products of free labor. I ask that the peti-
i i i ECORD, and referred to the Committee on

There being no objection, the petition was referred to the Com-
mittee on Interstate Commerce, and ordered to be printed in the
RECORD, as follows:

Whereas a bill introduced in Congress Representative COCHRANE of
New York, prohibiting the transportation of convict-made goods from one

other, and which is for the protection of free l.a%or against the

Btate to an A
competition of convict labor, to information from reliable

The motion was a

is, in;
sources, bein, led by the governor of Eeorgla and others in this State
:?3? ngfe thg g the Ra‘prasenl{atives in Congress from (3eorgia to work

11, and have Erotested nﬁaln.at its passage; and . "
Whereas the said bill introduced by CocHRANE of New York is to the
direct interest and benefit of all labor organizations and the entire working
class in that it would keep convict-made goods out of States where they are
now shipped and sold to the serious injury of free labor; an
believing that this bill if made a law would be to the interest
not only free labor but to society at large, and, further, that the non-
would put a preminm on criminals over free labor, and it having
mn conclusively shown in every State in the Union that convicts can be
lized on public roads, on , to the extent of su%gorﬁnmmmlvas,
or in various other ways so that they will not mec trades
and make products that can be rted and
at less prices than free-labor products; and
‘Whereas by so and selling convict-labor products results in
creating an army of unﬁm‘pl(&ed and in manufacturing eriminals at a whole-
gale rate, and belie that the continuance of such a system is damning to
the entire country: refore, be it
Resolved, That the Atlanta Federation of Trades, in regular meecting assem-

enter t
sold throughout the country

bled, com of reﬁuummﬁns from the labor organizations of this city
and ty, and believing also that we voice the sentiments of both organ-
ized and ized labor throughout the State of Georgia, unanimously
indorse the now before Congress, introduced by Mr. CoCHRANE of Now
York, to prohibit the transportation of convict-made products from one
State to another to undersell the products of free labor.

Resolved, That since the o labor is a unit on this measure through-
out the coun we urge the tatives in from Georgia to
o bill by Mr, CocHRANE of New York, and that the secretary

Federation at once communicate the demand of this body to Repre-
from this sectd

%taﬂw LivixagsToN and the other Representatives on in
Resolved, That all the nunions represented in this Federation be requested
to concur in this action, and to have their secretaries and other officers for-

communications, making wishesknown totheir Representa

tiveain

Resol That all labor jzations and
L iy organ s and their friends throughout this

Bouth are herewith w to take similar immediatel
ﬁ;}i to no their Representatives in Congress, urgiugugg:? they supmr?b
Resolved, the officers of the American Federati f Labor in Wash-
ington be requested to furnish this Federation With & het of thoes metiry
of Com, who either support or 6ppose this measure and that the said list
be kept in the records of organization for future reference.
Fesolved, That these resolutions be spread upon the minutes, that a copy

be forwarded to each cf the Representatives in Congress from the State of

ﬁ‘;’l{ig:. and that they be furnished the labor press and newspapers for pub-

Mr. MCENERY presented the petition of Caroline BE. Merrick,
president, and B. B, Van Horn, secretary, on behalf of the Woman
Suffrage Association of Louisiana, praying that the women of
Hawaii and our other new island ions be granted the right
to vote on equal terms with men; which was referred to the Select
Committee on Woman Suffrage.

Mr. COCERELL presented a petition of Local Union No. 2,
Stone Masons’ International Union, of Kansas City, Mo., praying
for the enactment of legislation to prevent the public lands from
being taken from the people by land speculators and land syndi-
cates through accession of the lands to the States and Territories;
which was referred to the Committee on Public Lands.

He also presented a petition of the Merchants’ Exchange of St.
Louis, Mo., praying for the enactment of legislation to authorize
the President to extend an invitation to the Internmational Con-
gress of Navigation to hold its ninth session in the city of Wash-
ington; which was referred to the Select Commitiee on Industrial
Expositions.

e also presented a petition of the board of directors of the
Merchants’ Exchange of St. Louis, Mo., praying for the estab-
lishment in the Indian Territory of a system of free public schools;
which was referred to the Committee on Indian Affairs.

He also presented a petition of sundry citizens of Mount Vernon,
Mo., praying for the enactment of legislation to pension the mem-
bers of the Missouri Militia and the Enrolled Missouri Militia who
served for six months; which was referred to the Committee on
Pensions.

He also presented a petition of Local Union No. 6, National
Union Steam Engineers, of Kansas City, Mo., praying for the
enactment of legislation limiting the hours of daily service of
laborers, workmen, and mechanics employed upon public works
of the United States, or on work done for the Bonited States, or
any Territory, or the District of Columbia, and also to protect
free labor from prison competition; which was referred to the
Committee on Education and Labor.

mail clerks of

He also presented a petition of sundry railwa;
Clinton, Mo., praying for the enactment of legislation to provide
for the ification of clerks in first and second class post-offices;

which was referred to the Committee on Post-Offices and Post-

Roads.,

Mr. DEPEW presented a petition of 135 chapters of the Daugh-
ters of the American Revolution, praying for the establishment
of a University of the United States which shall be a national
university; which was referred to the Committee to Establish the
University of the United States. ’

Mr. QUARLES presented the petition of Robert W. Davidson
and 75 other citizens of Milwaukee, Wis., praying for the enact-
ment of legislation to provide for the classification of clerks in first
and second class post-offices; which was referred to the Commit-
tee on Post-Offices and Post-Roads.

Mr. CARTER presented the petition of Maria McRae, president,
and H. D. Moore, secretary, on behalf of the Woman Suffrage As-
sociation of Montana, praying that the women of Hawaii and our
other new island possessions be granted the right to vote on equal
terms with men; which was referred to the Select Committee on
Woman Suffrage.

Mr. DANIEL presented the petition of J. B. Bolridge, W. H.
Eggborn, J. W. Colvin, and sundry other citizens of Virginia,
praying for the establishment of an Army veterinary corps; which
was referred to the Committee on Mili Affairs,

He also presented the memorial of H. H. Dudley, of Virginia,
and the memorial of J. C. Clay & Co., of Dry Fork, Va., remon-
strating against the enactment of legislation to provide for the
regnlation of shipment of game from one State to another; which
were referred to the Committee on Interstate Commerce.

Mr. FRYE presented a petition of the Board of Trade of New
Orleans, La., praying for the enactment of legislation t%?mmnm
the commerce and increase the foreign trade of the United States;
which was referred to the Committee on Commerce.

He also presented a petition of the New England Shoe and
Leather Association, praying for the enactment of legislation to

rovide for adding to anc{l completing specimens and productions,
th natural and manufac of the United States and foreign
countries, to be exhibited in the Philadelphia Museum, for the
purpose of increasing the trade of the United States; which was
referred to the Committee on Commerce,
REPORTS OF COMMITTEES.
Mr. COCEKRELL, from the Committee on Mili

s Affairs, to
whom was referred the bill (S, 8148) to correct the

i tary 5
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of William Lapoint, reported it without amendment, and submitted
a report thereon. - f

Mr, PETTUS, from the Committee on Military Affairs, to whom
was referred the bill (8. 2858) to amend the bounty laws granting
bounties to soldiers, sailors, their widows and minor children, sub-
mitted an adverse report thereon, which was agreed to; and the
bill was postponed indefinitely.

My, VEST, from the Committee on Commerce, to whom was
referred the bill (S. 2871) to su{)ﬁ]lemeut and amend the act en-
titled ““An act to incorporate the North River Bridge Company
and to authorize the construction of a bridge and approaches at
New York City across the Hudson River, to regulate commerce
in and over such bridge between the Statesof New York and New
Jersey, and to establish such bridge a military and post road,”
approved July 11, 1890, reported it without amendment.

e also, from the Committee on Public Buildings and Grounds,

to whom was referred the bill (S, 2572) to amend an act entitled ]

““An act for the erection of a public building for the use of the
custom-house and post-office at Ne rt News, in the district of
Newport News, Va.,” approved February 21, 1899, reported it
with an amendment.

Mr. TURNER, from the Committee on Public Buildings and
Grounds, to whom was referred the bill (8. 805) making an addi-
tional approgé'_iation for a public buildin&at the city of Seattle,in
the State of Washington, reported it without amendment.

Mr. GALLINGER. I am directed by the Committee on Com-
merce, to whom was referred the bill (8. 1939) authorizing the
President of the United States to appoint a commission to study
and make full report upon the commercial and industrial condi-
tions of China and Japan, and for other purposes, to report it
favorably with amendments, and to submit a report thereon.

Mr. VEST. Mr. President, I simply want to say that the bill
for the appointment of a commission to go to China and Japan is
not unanimously recommended by the Committee on Commerce,
but that a minority of that committee is opposed to the favorable
report of the bill. '

e PRESIDENT pro tempore. The bill will be placed on the
Calendar.

Mr. GALLINGER, from the Committee on Commerce, to whom
were referred the following bills, reported adversely thereon; and
the bills were yostponed indefinitely:

A bill (S. 1021) authorizing the President of the United States
to a})point a commission to investigate the commercial and indus-
ial condition of the Empire of China, and for other p%;goﬁea:

A bill (8. 1022) authorizing the President of the United States
to appoint a commission to investigate the commercial and indus-
tria{ condition of the Empire of Japan, and for other }E’t;rposas;

A bill (8. 1948) aunthorizing the appointment by the President of
the United States of a commission of not less than five members to
investigate the question of trade relations of the United States in
the Orient, and for other purposes; and

A bill (5. 2004) authorizing an investigation into the economic
resources and other cognate questions in the Chinese Empire and
adjacent countries of Eastern Asia, with special reference to the
trade of the United States in such parts of the world and the pos-
sibility of its enlargement,

Mr. MARTIN, from the Committee on Naval Affairs, to whom
was referred the bill (S. 2055) for the promotion and retirement of
P. A. Surg., John ¥, Bransford, of the United States Navy, reported
it without amendment, and submitted a report thereon.

He also, from the Committee on Claims, to whom was referred
the bill (8. 2208) to carry into effect a finding of the Court of
Claims in favor of Pamella B, Finney, administratrix of T. C.
Finney, deceased, reported it without amendment, and submitted
a report thereon.

. PROCTOR, from the Committee on the Distriet of Colum-
bia, to whom was referred the bill (S, 8190) to amend an act enti-
tled ““An act in relation to taxes and tax sales in the District of
Columbia,” reported it without amendment, and submitted a re-
port thereon.

He also, from the Committee on Military Affairs, to whom was
referred the bill (S, 2502) for the establishment of a general depot
of the Quartermaster’s Department of the United States Army at
Omaha, Nebr., reported adversely thereon; and the bill was post-
poned indefinitely.

He also, from the same committee, to whom was referred the
bill (S. 2394) to authorize the President to place Samuel E. St.
Onge Chapleau on the retired list of the Army with the rank of
engmm, reported adversely thereon; and the bill was postponed
indefinitely.

?&rg&l{%ﬁlﬂ. é.’r%:‘lﬁthe Committee on Claims, to wt}];lgm was
referr e (8. ) appropriating money to claim
of the Western Paving and %%pply Company, ot it without
amendment, and submitted a report thereon.

_Mr. FAIRBANKS. Iam instructed by the Committee on Pub-
lic Buildings and Grounds, to whom was referred the bill (S. 1468)
authorizing the consolidation of independent post-offices in the
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boroughs of Manhattan, Bronx, Richmond, and Queens, N. Y.,
with the post-office at New York, N. Y., and making apgropria.—
tion therefor, to ask that the committee be discharged from its
further consideration, the reference to the committee having been
evidently inadvertently made.

The PRESIDENT pro tempore. The committee will be dis-
charged from the further consideration of the bill.

Mr. PLATT of New York. I move that the bill be referred to
the Committee on Post-Offices and Post-Roads.

The motion was agreed to. .

Mr. McMILLAN, from the Committee on the District of Colum-
bia, to whom was referred the joint resolution (H. J. Res. 119) to
amend an act entitled ““An act to extend Rhode Island avenue,”
apg;?ved February 10, 1899, reported it without amendment, and
submitted a report thereon.

He also, from the same committee, to whom were referred the
following bills, reported adversely thereon; and the bills were
postﬁﬁed indefinitely:

A Dbill (S. 133) for the relief of Francesco Perna;

A bill (8. 123) for the relief of Margaretha Riehl;

A bill (8. 115) for the relief of John A. Narjes:

A bill (S.116) for the relief of Christiana Dengler; and

Acbill (8. 127) to quiet title to lot 11, block 12, South Brookland,

Mr. HANNA, from the Committee on Commerce, to whom was
referred the bill (S. 3138) to provide for necessary repairs to the
steamer Thetis, for service as a revenue cutter, reported it with-
out amendment, and submitted a report thereon.

Mr. NELSON, from the Committee on Commerce, to whom was
referred the bill (S. 8105) for the relief of the mother of William
R. McAdam, reported it without amendment, and submitted a re-
port thereon.

He also, from the same committee, to whom was referred the
bill (8. 2744) to create an additional life-saving district and au-
thorizing certain changes in the serial numbers of existing dis-
ttr;cta, reported it without amendment, and submitted a report

ereon.

Mr. PRITCHARD, from the Committee on the District of Co-
lumbia, to whom was referred the bill (H. R. 7787) to change the
name of the Potomac Insurance Company of Georgetown, and for
other purposes, reported it without amendment, and submitted a
Te thereon.

r. McBRIDE, from the Committee on Commerce, to whom
was referred the bill (8. 2089) for the relief of the widow and chil-
dren of the late Joseph W. Etheridge and the widow of the late
John M. Richardson, reported it without amendment, and sub-
mitted a r thereon.

Mr. CLARK of Wyoming, from the Committee on Foreign
Relations, to whom was referred the joint resolution (S. R. 71)
authorizing the President of the United States to invite the
Government of Great Britain to join in the formation of an inter-
national commission to examine and report upon the diversion of
the waters that are the boundaries of the two countries, reported
it withount amendment, and submitted a report thereon.

Mr. DAVIS, from the Committee on Foreign Relations, to whom
was referred the amendment submitted by Mr. KYLE on the 15th
instant, proposing to increase the salarg of the consul at Beirut
from $2,000 to $2,500 per annum, intended to be proposed to the
diplomatic and cons appropriation bill, reported favorably
thereon, and moved that it be referred to the Committee on Ap-
propriations, and that it be printed; which was agreed to.

REPORT OF THE PHILIPPINE COMMISSION.

Mr. PLATT of New York, from the Committee on Printing, to
whom was referred the concurrent resolution of the House of
Representatives, reported it without amendment; and it was con-
sidered by unanimons consent and agreed to, as follows:

Resolved by the House of Ee niatives (the Senate concurring). That there
rinted and bound of the Keport of the Philippine Commission 15,000 copies,
for the use of the House, and 5,000 for the use of the Senate.

REMOVAL OF REMAINS OF THE LATE GENERAL ORD.

Mr. HANSBROUGH. I am directed by the Committee on the
District of Columbia, to whom was referred the bill (S. 8266) au-
thorizing the health officer of the District of Columbia to issue a

rmit for the removal of the remains of the late Brig. Gen.

. 0. C. Ord from Qak Hill Cemetery, District of Columbia, to
the United States National Gemetors at Arlington, Va., to report
it ﬁgafsbly without amendment and I ask for its present consid-
eration,

There being no objection, the bill was considered as in Commit-
tee of the Whole.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.
RICHARD ALLSTON.

Mr. MARTIN. Iam directed by the Committee on Commerce,
to whom was referred the bill (S. 8289) for the relief of Richard
Allston, to report it without amendment, and I ask the unanimous
consent of the Senate for its present consideration,

e T

be
10,

e A (e
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There being no objection, the bill was considered as in Commit-
tee of the Whole. It pro to pay to Richard Allston $50 as
compensation for one sailboat, rented by the authorities of the
United States from Allston and stolen while in the possession of
the officers, thus entailing its loss to Allston.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

BILLS INTRODUCED,

©  Mr. PRITCHARD introduced a bill (S.8289) granting a pension
to Isabella Underwood; which was read twice by its title, and re-
ferred to the Committee on Pensions.

He also introduced a bill (8. 8290) granting a pension to Nancy
Oats; which was read twice by its title, and referred to the Com-
mittee on Pensions.

He also introduced a bill (S. 8291) for the relief of Charles W.
Johnson, administrator of Mrs. Lydia Johnson; which was read
twice by its title, and referred to the Committee on Claims.

He also introduced a bill (8. 3292) to correct the military record
of Robert M. Boyd; which was read twice by its title, and referred
to the Committee on Military Affairs.

Mr. FOSTER introduced a bill (8. 8293) granting a pension to
Helen Harlow; which was read twice by its title, and referred to
the Committee on Pensions.

He also introduced a bill (S. 3204) granting a pension to Louesa
Moulton; which was read twice by its title, and, with the accom-
paiging E?ﬁﬁm' referred to the Committee on Pensions.

3 OSE introduced a bill (8. 3295) to correct the mili-
tmz record of Reuben Seiler; which was read twice by its title,
and referred to the Committee on Military Affairs,

Mr. HOAR introduced a bill (8. 3206) to provide for the estab-
lishment of a port of delivery at Worcester, Mass.; which was
read twice by its title, and referred to the Committee on Commerce,

Mr. McM AN introduced a bill (8. 3297) for the extension
of Eighth street NE.; which was read twice by its title, and re-
fe to the Committee on the District of Columbia.

Mr, WOLCOTT introduced the following bills; which were sev-
%rnﬂly read twice by their titles, and referred to the Committee on

gions:

A bill (8. 8208) granting an increase of pension to Charles W.
De Rocher;

A bill (8. 8209) granting an increase of pension to Lucinda R.
Johnson; and 3
MA bill (8. 8300) granting an increase of pension to Luke H.

onson. :

Mr. STEWART introduced a bill (8. 3301) to provide an Amer-
ican register for the barge Davidson; which was read twice by its
title, and referred to the Committee on Commerce.

He alsoinfroduced a bill (8. 8302) for the relief of Riley Montrey;
which was read twice by its title, and referred to the Committee
on Claims,

Mr. BATE introduced a bill (S. 3303) authorizing the Secretary
of War to provide condemned cannon and carriages for ornamen-
tation purposes in the national cemetery at Knoxville, Tenn.;
which was read twice by its title, and, with the accompanying pa-
per, referred to the Committee on Miiitary Affairs.

Mr. CLAY infroduced a bill (8. 3304) for the relief of William I.
Way; which was read twice by its title, and referred to the Com-
mittee on Claims.

Mr. DANIEL introduced a bill (8. 8305) to refer the claim of
John 8. Mosby against the United States for the value of certain
tobacco to the Court of Claims; which was read twice by its title,
?)I;d" with the accompanying paper, referred to the Committee on

aims.

Mr, FRYE introduced a bill (S, 3306) granting an increase of
pension to Lucinda D. Dow; which was read twice by its title,
and, with the accompanying papers, referred to the Committee on

ons.

Mr. MORGAN introduced a bill (S. 3307) for the relief of the
estate of Samuel Noble; which was read twice by its title, and re-
ferred to the Committee on Claims.

He also introduced a bill (8. 8308) for the relief of the estate of
Reuben Street, deceased; which was read twice by its title, and
referred to the Committes on Claims.

Mr. DEPEW introduced a joint resolution (8. R, 94) relating to
military badges; which was read twice by its title, and, with the
n?oppanying paper, referred to the Committee on Military

airs,

PUBLIC BUILDING AT CARTHAGE, MO,

Mr, COCKRELL. I ask unanimous consent that the Commit-
tee on Public Buildings and Grounds may be dischar from the
further consideration of the bill (5. 563) for the erection of a pub-
lic building at C , Mo., and that the bill be indefinitely
postponed, after which I shall introduce another bill for reference
to the Committee on Public Buildings and Grounds.

I'will state that I do this because the first bill is not in conform-
ity with the requirements of the Committee on Public Buildings
and Grounds in regard te such matters.

The PRESIDENT pro tempore. The Senator from Missouri
asks that the Committee on Public Buildings and Grounds may
be discharged from the further consideration of the bill named by
him and that it be indefinitely postponed. In the absence of ob-
jection, that order will be made.

. Mr, COCKRELL. Inowintroduce a new bill on the same sub-
ject, which I ask may be read twice by its title, and referred to
the same committee,

The bill (8. 8309) to provide for the purchase of a site and the
erection of a public building thereon at Carthage, in the State of
Missouri, was read twice by its title, and referred to the Commit-
tee on Public Buildings and Grounds.

AMENDMENTS TO APPROPRIATION BILLS.

Mr, McBRIDE submitted an amendment proposing to appro-
priate $10,998 for improvements at the Klamath Agency, Oreg.,
intended to be proposed by him to the Indian appropriation bill;
which was referred to the Committee on Indian Affairs, and
ordered to be printed.

Mr. STEWART submitted an amendment proposing toincrease
the appropriation for surveyor-general of Nevada from $1,800 to
$2,000,intended to be proposed by him to the legislative, executive,
and judicial appropriation bill; which was referred to the Com-
mittee on AE ropriations, and ordered to be printed.

Mr. GALLINGER submitted an amendment providing for the
retirement and mﬂiﬂning of Government employees, intended to
be proposed b]{ to the legislative, executive, and judicial ap-
propriation bill; which was referred to the Committee on Appro-
priations, and ordered to be printed.

REVENUE-CUTTER SERVICE.

Mr. CHANDLER. Isubmit an amendment which I intend to

B,?pm to Senate bill 728, a bill to promote the efficiency of the
venue-Cutter Service, I ask that the amendment may be read

and referred to the Committee on Naval Affairs.

The amendment was read, as follows:

Amendment intended to be proposed to the hill (8. T28) to promote the effi-
ciency of the Revenue-Cutter Service.

Provided furthermore, That whenever forces of the Navy and Revenue-
Cutter Service shall be sen-imi together, pursuant to law, the combined force
shall be under the command of the senoir naval officer present, and no pro-
vision of this act shall be construed as giving any officer of the Revenue-
Cutter SBervice military or other control, at any time, over the vessels, officers,
or men of the naval service.

Mr. HALE. What bill is that amendment offered to?

Mr. CHANDLER. There is now upon the Calendar, reported
by my colleague from the Committee on Commerce, the bill (. 728)
to promote the efficiency of the Revenue-Cutter Service, with Re-
port No. 65, quite a lengthy report. My amendment is intended
to bring before the Committee on Naval Affairs the expediency of
reporting from that committee this amendment as a change in the
bill in reference to the Revenue-Cutter Service.

Mr. HALE. BSo the amendment isoffered tothe bill reported by
the Senator’s colleague from the Committee on Commerce?

Mr. CHANDLER. Yes; from the Committee on Commerce., I
want consideration given to this amendment by the Committee on
Naval Affairs, and 1 also desire to have the Committee on Com-
merce take notice of the proposed amendment.

The PRESIDENT pro tempore. The amendment will be re-
ferred to the Committee on Naval Affairs and printed.

ASSISTANT CLERK TO COMMITTEE,

Mr. SHOUP submitted the following resolution; which was re-
ferred to the Committee to Audit and Control the Contingent Ex-
penses of the Senate:

Resolved, That the Committee on Territories be, and it hereby is, author-
ized to employ an assistant clerk, to be paid from the contingent fund of the
Senate, at the rate of §1,440 per annum,

EMILY M. JONES.

Mr. GALLINGER submitted the followin,
was referred to the Committee fo Audit and
gent Expenses of the Senate:

Resolved, That the Secretary of the Senate be, and he hereby is, authorized
and directed to pay to Emily M. Jones, widow of Thaddeus A. Jones, late
chief engineer of the United States Senate heating and ventilating depart-
ment, a sum equal to twelve months' salary, at the rate paid the said chief
enﬁincer by law; said sum to be considered as including funeral expenses
and all other allowances.

HISTORY OF THE CENSUS.

Mr. CARTER submitted the following resolution; which was
considered by unanimous consent, and agreed to:

Resolved, That the Commissioner of Labor be, and he is hereb:
to forward to the Benate, for its use, the mannscript prepared by
History and Growth of the United States Census.

THE SOUTH AFRICAN REPUBLIC.

The PRESIDENT pro tempore. Under an agreement made at
a former day the Chair lays before the Senate the followinlg Tes0-
Intion, and calls the attention of the Senator from South Dakota
[Mr. PETTIGREW].

The SECRETARY. A resolution by Mr. PETTIGREW expressing
:Em thy for the South African Republic, and our best hopes for
e success of their determined contest for liberty.

resolution; which
ntrol the Contin-

directed
on the
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Mr. PETTIGREW. I think the resolution had better go to the
Calendar, so that I can call it up at any time when I may feel
able to address the Senate. i :

The PRESIDENT pro tempore. The resolution will go to the
Calendar.

SENATOR FROM PENNSYLVANIA,
]Ttlsg PRESIDENT pro tempore. The morning business is com-
eted.
= Mr. PENROSE., Mr, President, I riseto a question of privilege.
T a.gl: the Chair to lay before the Senate resolution 107, which
reads:

That the Hon. Matthew 8. Quay is not entitled to take a seat in this body
as a Benator from the State of Pennsylvania—

Said resolution containing questions and motions arising or
made upon the ﬁrﬁsenﬁation of the credentials of Hon. M. 3. Quay.

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from Pennsylvania?

Mr. CULLOM. Mr. President—

The PRESIDENT pro tempore. The Chair hears none.

Mr. BURROWS. Mr. President— i

Mr, CULLOM. I did not quite hear the request. I was infer-
rupted. Will the Senator from Pennsylvania state his request
again?

ng. PENROSE. I asked that the Chair should lay before the
Senate, as a matfer of privilege, the resolution relative to the
seating of Hon. M. S. Quay.

Mr. CULLOM. I know of no objection to that. I want this
understood, however, that at 2 o'clock, or at any time after the
Senator makes his s h before 2, I should like to resume the con-
dﬁdemyjon of the bill to provide a government for the Territory of

awaii.

Mr. PENROSE. I donot imagine that this case this morning
will conflict in any way with the Senator’s bill. At the same time
I desire to inform him that, as a question of privilege, if it does
the unfinished business will have to yield to this question.

Mr. CULLOM. So far asinformationisconcerned,I havesome
information about it myself. I would not be disposed to be arbi-
trary if I could in the premises, but so far as that question or any
other that may be considered by the Senate may come before us,
I shall test the sense of the Senate upon taking up the Hawaiian
bill at 2 o’clock every day until we dispose of that measure.

Mr. PENROSE. Now I renew my call.

Mr. BURROWS. I desire to suggest to the Senator from Penn-
sylvania a piece of information which has come to me this morn-
ing. The Senator from Tennessee [Mr. TURLEY], who is pre-
pared to speak upon this resolution and who made the report for
the majority of the committee, was ill yesterday. Knowing that
he desires to be present when it is called up and to open the
debate, I sent a messenger to his room this morning and received
information that he is not only confined to his room, but to his
bed, and can not, therefore, be present to-day. He hopes to be
here on Monday or early next week, and I would ask the Senator
from Pennsylvania, therefore, to permit this matter to go over
until the Senator from Tennessee can be present. He is the Sen-
ator on the committee who made the report, and who naturally
would open this discussion, and who ought to open it. I make
this suggestion to the Senator, and I trust he will consent that
the matter may go over nntil Monday.

Mr. PENROSE. I shall be very glad to answer the Senator
from Michigan when my request is complied with, to which I
arose, a question of the highest privilege, that the guestion of
these credentials belaid before the Senate., Iwill then very cheer-
fully answer the Senator from Michigan or anﬁ other Senator.

The PRESIDENT B.ro tempore. Is there objection to the re-
quest of the Senator from Pennsylvania?

Mr. BATE, I wish to state that while my colleagne [Mr. Tur-
LEY] is ill, he will no doubt be able to be here Monday. I have
talked with him about this matter. He made the majority report
in it, but he said he did not care to open the debate and told me
to state, if necessary, that he would rather s peak along some time
during the discussion. Therefore there is no necessity to defer
taking up the resolution until my colleague may be present.

Mr. PENROSE, This discussion is out of order.

The lt’RESIDENT pro tempore, Itisproceeding by unanimous
consent.

Mr. HALE. Whatis the intimation that the Chair wishes to
be given to the Senate when, in response to the request of the
Senator from Pennsylvania that the resolution be taken up as a
privileged question, the Chair asks if there is objection? Is there
an intimation from the Chair in asking that question that a single
objection would carry it over?

The PRESIDENT pro tempore. There is an intimation, per-
hi{m, that in the opinion of the Chair, the resolution being on the
Calendar, it can only be brought before the Senate for considera-
tion by unanimous consent or by a motion to consider it which
shall control a majority vote of the Senate.

Mr. HALE, Isupposed that that was just what is in the mind
of the Chair, and that the resolution can only come up upon a

motion made in the morning honr, or by unanimous consent. I
have very pronounced views upon the general question, but I do
not desire to interfere with the Senators who are members of the
committee, and who represent the majority report. Ifthose Sen-
ators—if the Senator from Michigan [Mr. Burrows] has made
any arrangement by which this question is only to come up noms-
inally in order that some Senator may speak upon it, I do not
wish to interpose an objection. But as one Senator I do not wish
to be considered as agreeing to the unanimous consent that the
resolution shall be brought before the Senate, and then have the
right of way against everything under the sun. I do not wish to
be considered as agreeing to take it up, or that the Senate shall
by nunanimous consent take up this case, so that it may crowd out
the bill in charge of the Senator from Illinois [Mr. CuLLOM], the
Hawaiian bill, or that it shall crowd out that measure which we
are almost criminally culpable for, the measure for the govern-
ment of the people of Puerto Rico, or the financial measure, which
will be reported as a matter of privilege in a short time.

Therefore I suggest to the Senator from Michigan, who is rep-
resenting the majority of the committee, whether he is willing
that this case should come now by unanimous consent before the
Senate with the privilege that will be claimed for it then, that it
shall supplement every other measure.

Mr, CHANDLER. Mr. President, Ididnot auglpose the Senator
from Maine intended to bring on at this time a discussion of this
%uestion of privilege. I myself nunderstood the request of the

hair concerning unanimous consent to mean that a discussion
of that question of order was to be avoided. If the resolution
came up by unanimous consent for ?reaent. consideration, the
question of order and the question of privilege wounld remain
where it did before. That, I suppose, was what was intended.
1t that question of order is to be discussed, I have very decided
views upon the subject. I think that the discussion of it had
better be avoided at this time—

Mr. HALE. 1 with the Senator.

Mr. CHANDLER. Unless the Senator from Maine, who has
brought up the question, chooses to bring on that discussion.

Mr. ’ . President, if the Benator will allow me, I had
no thought of bringing it up, and it was only because of the sug-

tion of the Chair whether a single objection was to be made.

hat in itself in a measure precipitated not a full discussion. I
do not think it is proper that that question——

Mr. CHANDLER. The Senator from Maine has discussed it
and stated his views, and I have to state mine as being in the ex-
gct opposite. I hold that the resolution is continually before the

enate.

Mr. HALE. After it is taken up.

Mr, CHANDLER. That it is continually before the Senate
after it is reported from the committee, that it is not necessary
to make a motion to proceed to its consideration, and that when
it is before the Senate it is not displaced by the unfinished busi-
ness. ButI did not care to bring on a discussion of the question
of order in the Senate. I have noticed that such discussions are
always unprofitable and never settle anything. I had thought
that the ir expected the resolution to come up without any
discussion of these questions of order and questions of privilege,
and that if any Senator was ready to speak upon the case this
morning, the s h would be made.

Mr. CULLOM. If the Senator will allow me, if it is the pur-
pose of the Senator making the request simply to take it up for
the present for the purpose of enabling a Senator to make a
speech, that is one thing; and I apprehend that the resolution
would drop back to where it belonged immediately after the
speech was concluded. All that I am seeking is that it shall not
get in a position where it is going to interfere with the bill that
is now under consideration, or which will be laid before the Sen-
ate at 2 o'clock, and that we may have an opportunity of passing
that bill as quickly as possible, as the importance of the measure

is very great.

Mr. &ANDLER. Mr. President, that is the reason why it
would be unwise to discuss the question of order and to dispose of
this subject this morning without anysuch discussion. Aschair-
man of the committee, although on])lr a member of the minority,
in connection with these two reports I have given notice on twoor
three occasions that I should call up the resolution. The junior
Senator from Tennessee [Mr. TURLEY] has been ready every time
there has been a suggestion of calling up the resolution tomake a
speechupon it. Thismorning he hagpens not to be ready to s;ieak,
but the Senator from Virginia [Mr. DANIEL] is ready to speak. I
do not myself see why there should be any objection to having the
resolution taken up and the speech that the Senator from Virginia
is ready to make listened to by the Senate, unless thereis a desire
to discuss this question of $rivﬂege; and if thereis such a desire, it
might as well be discussed now as at any other time,

The PRESIDENT pro tempore. This debate is proceeding by
unanimous consent.

Mr. BURROWS. Justaword. Iknow how anxious the Sena-
tor from Pennsylvania [Mr. PENROSE] is fo press this matter to a
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hearing and how persistent he has been from the beginming,
which is his right and which is proper; but in order that this
question, which now threatens to be brought before the Senate as
a question of order, may pass for the time being, and that we may
proceed with the consideration of other business, I trust the Sena-
tor will yield to my su ion to let the matter go over, under
the circumstances, until Monday.

1 have made inquiry in relation to the Senator from Tennessee

r. TURLEY] who submitted the report on behalf of the major-
ity of the committee, and I am assured by his coll e [Mr.
Bate] that he will be here on Monday and will be y to pro-
ceed with the debate should the matter be then taken up. I sub-
mit that it is no more than courtesy, under the circumstances, to
allow the Benator who made the report and who expected and
who is ready to open the debate to-day to wait until he can ap-
pear in the te on Monday, which 1 am assured he will do.

Mr. BATE. Mr. President, I do not think that what I said in
regard to my colleague gIr TurLEY] was distinctly heard on the
otE:r gide of the CEmn r. My colleague is absent, sick, but he
will be ready, I have do doubt, by Monday morning to proceed
with his speech. He would be ready to speak now if he were
here, but he is unable to be here, He told me, however, that he
did not desire any continuance of the case on his account. He
said that some other Senator might proceed to-day if it was desired,
and that he would be willing to speak at any time during the pro-
ceedjnﬁt in the case. That is the sitnation of the matter.

Mr. HOAR. Mr. President, I do not wish to say anything that
will interfere with what seems to be the ition of Senators
on both sides to postpone the discussion and decision of this very
important queston of parliamentary procedure to another time.
At some time that question has to be settled by the Senate, and
the Senate is to determine whether, if the State of Pennsylvania
or any other State have a lawfully appointed Senator entitled to
be sworn in, that lawfully appointed tor has a right to vote
on the Hawaiian bill, or to vote on the bill in regard to Puerto
Rico, or to vote on the bill in regard to Alaska, or whether that is
a matter, like ordinary legislative business, to take its place on
the Calendar, to be got up when you can get it up by vote, or
when nobody else has the floor, or when no other subject is before
thf pt:éed speakin ly f ith t defi that

su R g only for one, with grea erence,

the Senate had settled that guestion b{ a rule, which puts cases
of the credentials of Senators on a higher ground even than con-
ference reports. Conference reports, where they are on the Cal-
endar, can be called up by anyone so desiring at any moment, and
ti.'teg'i take ﬂrlecedence of all other business. You can not make a
motion to indefinitely postpone them, according to the ruling of a
late Speaker of the House of Representatives.

Mr, STEWART. I suggest tothe Senator from Massachusetts
to have the rule read.

Mr. HOAR. I therefore wish at some time—1I say this because
the Senator from Maine gM.r HALE] spoke of the matter as crowd-
ing out this bill, that bill, and the other bill—I understand that
the right preserved by the rule isthe right to be heard and to vote
on this bill and that bill and the other bill. But I certainly do
not wish to interfere with any tacit understanding which post-

es this parliamen question to a more convenient time, as

understand nobody wishes to speak now.,

Mr. FORAKER, Mr. President, I thought the Senator from
Massachusetts was liable fo bring on a general discussion of the
very question which I supposed we had practically agreed should

e ROAR
. HOAR. T roseto protest against the phrase used by the
Senator from Maine of crowding out things.

Mr. FORAKER. But the closing sentence of the Senator re-
lieved me from that apprehension. The statement made by the
Senator from Maine . HALE] was in answer {o a statement
made by the Senator from Pennsylvania [Mr. PENROSE], who did
intimate that if this case was once taken up they had aright, under
the rule, to crowd out every other kind of gumn ess, However that
may be, I understand that there is no such intention now. I rose
only that it might be distinctly understood that in the taking up
of this case at this time the purpose is fo give the Senator from
Virginia [Mr. DANIEL] an opportunity to speak, and that it is
not to be claimed on the other side that, if we yield to them and
mtpone the consideration of this question, if shall be contended

t, the Senator from Virginia having spoken, others have the
right to speak and fo continue the discussion indefinitely, to the
Maxpent of all other kinds of business, including the unfin-

usiness.

If that were to be insisted upon, I should feel like resisting it
and having the discussion now, if we are to have one, because, as
e e
e is of great im ce and oug
of at an early day; but understanding that the purpose
is simply to give the tor from an ogpothsrtnnity to

at this time, I see no objection to it, if that under.
and nothing is claimed beyond that,

Mr. STEWART. Mr, President, before there is further discus-
sion, I should like to hear the rule applicable to the question read,
and I think the Senate ought to hear it, so that we may know

where we stand.
ThePRESIDENT Ero tempore. TheSecretary willread Rule VI.
The Secretary read from Rule VI as follows:

1. The presentation of the credentials of Senators-elect and other ques-
tions of privilege shall always be in order, except during the reading and
correction of the Journal, while a gquestion of order or a motion to adjourn is
pending, or while the Senate is dlv%dlng; and all questions and motions aris-
ing or made upon the presentation of such credentials shall be proceeded
with until disposed of,

Mr. PENROSE. Mr. President, I disagree entirely with the
Senator from Ohio [Mr. FORAKER] in his view that I have called
up this question solely to permit any single Senator to speak upon
it. I have called it up as a question of the very highest privilege.
I do not know, and can not be e ted to know, how many Sen-
ators will g:ak. whether they be one or two or more; but I have
requested Senate this morning, as I notified them yesterday I
would do, at the expiration of the routine morning business of
the Senate, to take up the consideration of this high question of

privile

The gi':ﬁnction which we are now discussing, asto whether this
question of privilege must be taken from the Calendar of the Sen-
ate by a motion to doso, or whether it can be laid before the Senate
as a question of privilege, upon the call of a Senator, is largely
one theoretical in its nature. It seems to me it involves a most
important question [of parliamentary practice. I am fully pre-

to discuss that matter now or at any other time convenient

to the Senate.

I will state candidly that I disagree with the ruling of the Chair,
so far as 1 am individually concerned.

The PRESIDENT pro tempore. The Chair has not as yet made

PR

Mr. PENROSE, Or,rather, the indicated or suggested thought
of the Chair that this resolution involving motions and questions
pertaining to the credentials of a Senator hag lost its high quali-
ties of privilege by passing fo the Commit{ee on Privileges and
Elections and being returned to this body. I believe that it still
has those qualities, and that it is still, as every question of privi-
lege is, capable of being called up at any time in this body.

have the precedents here, Mr. E’rem’dent, and am ready to quote
to the Senate the decisions and rulings of your predecessors in the
high office of &reaiding officer of this body; but I do not desire to
im upon the patience of the Senate at this time if it is not the
desire of this body that the question shall be discussed. I desire
it distinctly understood, however, that in rising here to-day Irise
to a question of high privilege, which, in my opinion, under Rule
VI of this body, takes pr ence of every question after the read-
ing and correction of the Journal, and that even after the ex-
piration of the morning business it can take precedence of the
unfinished business of the Senate. I believe that, and in that
contention I am suEDporheﬂ by the precedents of this body.

I do not desire, however, Mr. President, recognizing that this
debate is proceeding by unanimous consent, to go into a some-
what lengthy discussion of this subject, which, however, I am
thoroughly prepared to do, unless it is the desire of the Senate
that this matter should be proceeded with now; but I wish it dis-
tinctly understood that I ghall adhere to this view and that upon
every opportunity, unless nnanimous consent is given, I shall

ress this question of the credentials of the Senator-elect from
ennsylvania until a prompt and early decision is given thereon.

Mr. FORAKER. 1 am somewhat disappointed in the remarks
of the Senator from Pennsylvania in this, that he does not state
explicitly, as I hoped he would do when he took the floor, that it
is not the purpose of those having the matter the Senator repre-
sents in charge to at this time present it beyond having a speech
made by the Senator from Virginia, and that as soon as that
speech shall have been concluded——

M?}.)!PENROSE. I have stated the contrary as distinctly as
possible.

Mr. FORAKER. What is that?

Mr. PENROSE. I say I have stated the contrary as distinctly
as I was able to do.

Mr. FORAKER. That is, that yon do intend to press it?

Mr. PENROSE. My purpose is to press the case.

Mr. FORAKER. Even to the exclusion of the unfinished busi-

ness?

Mr. PENROSE. Notto the exclusion of the unfinished busi-
ness, but that the case may have its full and fair recognition.

Mr. President, I am informed this morning that upon the side
of the majority report of the Committee on Privileges and Elec-

t‘h")ons there are not, at most, more than four Senators who intend
from Tennesses [Mr. me:?
an hour; and upon the side
informed that there are probably not
speak over half an hour upon"&

I have been informed personally by the junior Senator
that he will not at most over
the minority of the committee I am
Senators who will
question, and not more than
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two or three others who will xak more than ten or twenty min-
utes. Thewhole case can be disposed of in three or four hours in
a continuous discussion, and in three or four days in a desultory
discussion, if Senators will only be fair with the case and if there
be no sinister or hidden motive to delay it or bury it in oblivion.
. Mr.FORAKER. I do notknow anybody who not wantto
be fair with the case, and some of us want to be very favorable to
the case. I dofor one. I am thoroughly in sympathy with the
interest the Senator speaks for, and vote to seat Senator
Quay whenever that ?eestion is reached; but I should like to
know of the Senator whether or not any other Senator besidesthe
Senator from Virginia wants to speak to-day?

Mr. PENROSE. 1 had expected that the distingmished chair-
man of the Committee on Privileges and Elections [Mr. CHAND-
LF.BL would speak to-day, but I have been informed by him that
his health is such that he is indisposed to proceed. I had fully
expected that the Senator who drew the minority report of the
committee, the junior Senator from Tennessee |Mr. TURLEY],
would proceed to-day, but I have been informed directly by his
secretary, that he can not proceed because he is confined to his
house by sickness, though heis perfecﬂ{ willing that the case may
be proceeded with. Therefore,so far as I am concerned personally,
I shall be perfectly satisfied if the Senator from Virginia be will-
ing tospeak, that he be permitted to speak and take the case up
this morning.

Mr. FORAKER. And that there shall be no other Senator to

speak?

Mr. PENROSE. And then it may give way to other business,
with the understanding with the Semator from Michigan iM.r
Burrows] that the matter shall come up on Monday next at the
conclusion of the routine morning business, and that the Senator
from Tennessee [Mr. TURLEY] shall be ready to proceed, or that
somebody shall proceed on the part of the majority of the com-
mittee,

I wish to further state that unless that be done I shall feel com-
pelled to offer a motion striking out from the resolution the word
**not” and placing the affirmative upon the side of the minority
of the committee, so that we may proceed in a logical parliamen-
tary way to discuss this subject to a prompt conclusion.

Mr. GALLINGER. Youcan do that at any time.

Mr. TELLER. It seems to me we ought to have a ruling of the
Chair on this question. The position, as 1 understand it, of the
the Senator from Pennsylvania is that this is a question of privi-
lege which comes up without the consent of the Senate; that is,
no consent is necessary; that one objection will not prevent its
being proceeded with, but when called by one Senator it must re-
main before the Senate until it is disposedof, If that be the cor-
rect rule—and I am not expressing any opinion about it—we
ourght to kmow if, and I should like a ruling of the Chair upon if.

he PRESIDENT pro tempore. The Chair sees no occasion for
a present rnh'}gg.

. TELLER. I do not wish to interfere with anybody who
wants to make a h, but it does seem to me that thatisa ques-
tion of a good deal of importance to the Senate and that we ought
to have a decision upon it.

Mr. CHANDLER. If the Senator will allow me a moment,
before the Chair rules upon that question, it is desirable that the
subject should be discussed. The thought I had, and certainly [
think the thought of most Senators, was that this matter might
be disposed of to-day without a ruling or discussion upon that
question, hut if it is to be ruled upon it certainly ought to be dis-
cussed, and I shall desire 1o say something about it, as will the
Senator from Pennsylvania [Mr. PEXROSE].

Mr. TELLER, Iagree with theSenator from New Hampshire
that we would probably like to hear a discussion as suggested by
the Senator from Pennsylvania. I confess I would. I should
like to hear what is to be said in favor of his position. Ifis pos-
gible tl;g;.fodtion is correct; but if it is, it is different from what
1 supp it was, I thought it had been differently settled. If
the Benator from Virginia desires to make a speech and will do
the customary thing—rise in his place and ask permission of the
Senate to db so—we can avoid settling this controversy and leave
it to some other day; but if the right of the Senator from Penn-
sylvania to call up the case is to be settled now, I want a ruling of
the Chair and a ruling of the Senate nupon it. We can, however,
as I have said, avoid that by the Senator from Virginia saying
that he would like to make a speech, and, of course, nobody would
object to that.

My, ALDRICH. Mr. President, I believe there is no objection
on either side of the Chamber to taki'n%_thia guestion up for the
purpose of allowing the Senator from Virginia to make a speech
upon it, with the understanding that when the speech shall have
been concluded the nnfinished business shall resume its place.

Mr. PENROSE. I will say to the Senator from Rhode Island
that there is no understanding.

Mr. ALDRICH. Well, then, the Senator from Pennsylvania,
as I understand it, expects to precipitate this question to-day?

Mr, PENROSE, far as my information goes, Mr, President,

there will be no other Senator desiring to speak after the Senator
from Virginia; but I have no understanding, and I wish distinctly
to disclaim such.

Mr. HALE. Mr. President, I object.

Mr. PENROSE. Then, Ms. President, although it is con
to my view of the parliamentary requirements of the case, I wi
rt?ove that the Senate proceed to the consideration of the resolu-

on.

Mr. WOLCOTT. I call for the yeas and nays.

The PRESIDENT pro tempore. The Senator from Pennsyl-
vania moves that the Senate proceed to the consideration of the
resolution reported by the Committee on Privileges and Elections,
which will be read.

The Secretary read the resolution, as follows:

Resolved, That the Hon. Matthew 8. Quay is not entitled to take a seat in
this body as a Senator from the State of Pennsylvania.

Mr. CLAY. Thisissimply a vote to take up the resolution, as
I understand, Mr. President?

The PRESIDENT pro tempore. The question is on the motion
to proceed to the consideration of the resolution, on which the
yeas and nays have been demanded.

The yeas and nays were ordered; and the Secretary proceeded
to call the roll.

Mr. CLAY (when his name was called). I am paired with the
junior Senator from Massachusetts [Mr. LopGe.] If he were

resent, I should vote ‘‘yea.,” 1 desire to ask the senior Senator
rom Massachusetts [Mr. Hoar] if he can tell me how the junior
Senator would vote, 1f present?

Mr. HOAR. I haveno rightto state my colleague’s position on
this particular question. He has voted always, on the general
question of the right of the governor to appoint under circum-
stances like these, in favor of the right. A few days ago, when
talking with me—I should think within a week—he stated to me
that he remained of that opinion, and considered it applicable to
the present case of Mr. Quay. So, I suppose, as at present ad-
vised, my colleagune is in favor of seating Mr. Quay. Upon the
question of the time of taking up the case, or the right to take it
up, I have no information whatever, except to say that some Sen-
ators have said to me that they understand he agrees with the
Senator from Rhode Island EM: ALDRICH] and the Senator from
Maine [Mr. HALE] in regar the time of taking up the case,
%h hz;ve,_ r.;wever, no personal information from my colleague on

at point.

Mr. HALE. Let me state to the Senator from Massachusetts
[Mr. Hoar] that his colleague [Mr. LODGE}, if here, would vote
against taking up the Quay case. Of that 1 am absolutely sure.

Mr. CLAY. . President, I decline to vote, as the junior Sen-
ator from Massachusetts, with whom I am paired, is not present.

Mr. DEBOE (when his name was called). On this question I
am paired with the Senator from Florida [Mr. MALLORY], and
therefore withhold my vote.

The PRESIDENT pro tempore (when Mr. FRYE'S name was
cBalled}.] I am paired with the junior Senator from Arkansas [Mr.

ERRY].

Mr, McBRIDE (when his name was calledi.l I have a general
pair with the Senator from Mississippi [Mr. MoxeY]. I do not
see him present, and therefore I withhold my vote.

Mr. PENROSE. Iwould inform theSenator from Oregon that
the Senator from Mississippi [Mr. MoxEY] called to see me this
morning, and told me that if he were in the Chamber when the
vote wastaken he would vote in favor of bringing up the resolution.

Mr. McBRIDE. Then, Mr. President, I withhold my vote. If
the Senator from Mississippi were present, I should vote “nay.”

Mr. TALTAFERRO (when Mr. MALLORY'S name was called).
My colleague [Mr. MarrorY] is ill, and therefore necessarily
absent from the Senate. As hasbeen stated, he is paired with the
Senator from Kentucky [Mr. DEBOE].

Mr. TALIAFERRO (when his name was called). I am paired
with the junior Senator from West Virginia i[Mr ScorT]; but he
notified me that if present he would vote in favor of seating Mr.
Quay. I therefore fake it that he would vote *yea™ on this ques-
tion, and I vote “yea.”

Mr, TILLMAN (when his name was called). I have hada gen-
eral pair with the Senator from Nebraska [Mr. THURSTON] ever
since I have been here; but when he left the city last week he asked
me to pair him with his colleague [Mr. ALLEN], who was going
to be absent; and that would leave me free to vote. I announce
the pair of the two Nebraska Senators with each other, and I vote
'3 nay,”

Mr. BATE (when Mr. TURLEY'S name was called). My col-
league [Mr. TURLEY] is paired with the Senator from Wisconsin
[Mr. SrooxER]. I do not see either of the Senators present.

Mr. WETMORE (when his name was called). I have a gen-
eral pair with the senior Senator from Georgia [Mr. Bacox], and
therefore withhold my vote. 4

‘The roll call was concluded.

Mr. HANSBROUGH. I have heard from the senior Senator
from New Jersey [Mr, SEWELL], requesting that he be paired in
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the affirmative on this case, and I au%est that he stand paired
with the Senator from Mar{rland Mr. WELLINGTON].

1 have a tel also from Senator from Mr,
BaxEeRr] who is absent, and desires to be paired in the affirmative.

I suggest that he stand paired with the Senator from Nebraska
[Mr. THURSTON].
Mr. WO . The Senator from Nebraska has already been

paﬁ‘::lm SBROUGH. Very well.

Mr. BUTLER (after having voted in the negst_i%w). I shounld
Eke to ghc%mre if the Senafor from Maryland [Mr. WELLINGTOX]

as vo

The PRESIDENT pro tempore. The Chair is informed that he
has not voted.

Mr. BUTLER. T am paired with that Senator—

Mr. WOLCOTT. Another pair has been made with that Sen-

ator.

Mr, PLATT of Connecticut. The Senator from Maryland has
been paired with another Senator.

Mr. BUTLER. Then mfr vote may stand.

Mr, HANSBROUGH. am requested to announce that the
senior Senator from New York . PrarT], who is absent, if
present would vote in the affirmative. He stands paired with the
junior Senator from Idaho [Mr. HEITFELD], who, I understand,
would vote in the negative if present.

The result was announced—yeas 34, nays 28; as follows:

YEAS—3L
Allison, Depew, MeComas, Pritchard,
Bate, Fairbanks, McEnery, Shoup,
Beveridge, Foster, M{:Lqugn. Stewart,
i Honchrough,  Morean Voo
er, O [

Clark, Mont. Hawley, Nelson, Warren,

X . Hoar, Penrose, ‘Wolcott.

Jones, Nev. Perkins,
Davis, Kenney, Pettigrew,
NAYR—28.

Aldrich, Cullom, Kean, uarles,
Burrows, Foraker, Lindsay, wlins,
Butler, Gallinger, McCumber, Ross,

ary, Hale, MeMi Simon,
Gibt,. Emn  Bum,,  H

TE, Wyo. ,» Conn. man,
C ell, Jones, Ark. Proctor, Turner.

NOT VOTING—2L

Allen, Elkins, Mallory, Spooner,
Bacon, Frye, Ma.saon.y Sg?ﬁvan.
Baker, Heitfeld, Money, Thurston,
Berry, Kvle, Platt, N. Y. Turley,
Clay, Lod, Beott, Wellington,
Deboe, Mc}g-‘:ae\ Sewell, ‘Wetmore.

So the motion was agreed to; and the Senate proceeded to con-
sider the resolution.

Mr. DANIEL. Mr. President, this is the third time since 1
have been a member of this body that a question similar to the
one now pending has been before it. On each occasion I have
taken the ground that the Senator appointed by the governor of a
State during the recess of a legislature was entitled to be seated.
The more I have studied and reflected over that question and the
more I have seen the inconveniences of a different ruling, the
stronger has grown my conviction that this is a correct interpre-
tation of the Constitution. I do not believe that this question
will ever be settled in the Senate of the United States until this
body has settled itself into that conviction and practice. A va-
cancy now haﬂpens in one of the two seats which the State of
Pennsylvania is entitled here to fill. That it is not filled at this
moment is due to the fact that the person agpqinted by the gov-
ernor of Pennsylvania to fill it has not been tted tothis body.

But the credentials of his appointment are here. It is shown
that this vacancy began on the 4th of March, 1809, at which time
the term which had been filled by the Hon. Matthew Stanley Quay
expired by effiux of time; second, that at that time the Yegmla-
ture of Pennsylvania was in session and continued to be until the
20th day of April, 1809, when it adjourned without having chosen
a Senator to fill the vacancy then existing; third, that the legisla-
ture of Pennsylvania being in recess and a vacancy happening in
the Senate at the same time, the governor of Pennsylvania, on the
21st day of April, 1899, made a temporary appointment of Hon,
Matthew Stanley Quay to fill that vacancy until the next meeting
of the legislature of Pennsylvania.

To my mind this credential is as perfect as any that has ever
been presented to this body. All the conditions existed which
authorized the temporary appointment of a Senator by the governor
of a State according to the grammatical langnage and according
to the true intent and meaning of the Constitution. Buta major-
ity of the Committee on Privileges and Elections declare the con-
trary, saying:

On behalf of Mr. Quay it is insisted that whenever a vacancy exists durin
a recess of a legisla , 10 matter when or how it happened or occurred anﬁ
no matter how often the legislature may have had an opportunity to fill it,
the governor may a nt.

In the opinion of your committee, whenever the legislature has had the

ﬁf‘ht and an opportunity to fill a vgz:ncr. either before or after it begins,

executive can not lawfully appo.

There is no language in the Constitution upon which, as it seems
to me, this ground can be maintained and none from which it can
be inferred except in a vague and far-fetched manner. On the
contrary, no matter how a vacancy has arisen, no matter whether
the legislature has had an opportunity to fill it or not, it is, in my
opinion, the duty of the executive to fill it whenever it happens
and whenever a recess of the legislature of the State coordinately
happens. The recess of the 1 ature of Pennsylvania non
the 20th day of Agn‘], 1899. The recess happened then, and it still
happens now. The vacancy began on the 3d of March, 1809. It
happened then, and it still happened during the happening of the
recess on April 20, 1899. The two happening also on April 21,
1899, at one and the same time—that is, the legislative recess and
the United States Senate vacancy from Pennsylvania—the gov-
ernor did rightin filling that vacancyand making the appointment
which is now accredited to this body.

THE DIFFERENCE BETWEEN “ VACATING" AND A “ VACANCY."

The ground is also taken that if a vacancy in a Senate seat be-
gins while a legislature is in session, the governor of a Stateis
thereby precluded from ever filling that vacancy by his temporary
appointment, however long the legislature may fail fo fillit. In
order to put this construction upon the Constitution a word must
be put in the Constitution that is not there and a word must be
taken out of the Constitution that is there, and we must read it
as if it said:

If the vacating of seats happen 'bg resignation or otherwise during the
recess of a legislature of any State, the executive thereof may make tempo-
rary a%pomt.ments until the next meeting of the legislature, which shall then
fill such vacancies.

But the Constitution did not use the word * vacating,” or any
word which wonld describe the mere act that creates a vacancy.
It used a word which describes not an act, but the result of an
act—a condition; and what it plainly meant was that if a condition
of vacancy in a seat happen in the United States Senate during
the condition of recess of a State legislature, the executive of the
State may appoint to fill it. A recess is not an act. It is the
result of adjournment. A vacancy is not an act. It may be the
result of many acts,

Mr. President, let us read the Constitution. It shows to my
mind that a plan was adopted by which all vacancies in the Senate
and in all executive a;ipointmenta might be instantly and con-
tinuously filled. Article I, section 3, of the Constitution provides:

The Senate of the United States shall be composed of two Benators from
each State, chosen by the legislature thereof, for six years; and each Senator

1 have one vote.
Immediately after they shall be assembled in consequence of the first elec-
tion, they shi lasses. The seats

be divided as equally as may be into three cl
of the Senators of the first class a.hail be vacated at the expiration of the sec-
ond year, of the second class at the expiration of the fourth year, and of the
t.hjr(! class at the expiration of the sixth E:ar. so that one-third may be
chosen every second year; and if vacancies happen by resignation, or other-

wise, during the recess of the legislature of any State, the executive thereof

may make temporary sz;lpoinmglnts until the next meeting of the legislature,
vacancies.

which shall then fill suc.

Article I, section 2, of the Constitution makes a somewhat simi-
lq.fi provision with respect to executive appointments. It pro-
vides:

The President shall have power to fill up all vacancies that may happen
during the recess of the SBenate, by granting commissions which shall expire
at the end of their next session.

In considering these two clauses of the Constitution these reflec-
tions naturally occur to us:

First. That they are of similar import, the one applying to the
Senate, and designed to keep it full with Senators, the other ap-
plying to executive offices, and designed, in like manner, to keep
them filled with officers.

Second. That the appsoint:ment of Senators made in the recess
of the legislature of a State and the appointments by the Presi-
dent of the United States of officers during the recess of the Sen-
ate are alike mere temporary appointments, those to the Senate
lasting until the next meeting of the legislature of a State, and
those made by the President expiring at the end of the next ses-
sion of the Senate.

Third. That in each case the moving thought and predominant
purpose of the Constitution is to provide the mechanism for keep-
ing the Senate complete in its numbers through the agency of the
governors of States when the legislature has not acted or can
not act, and to keep Executive appointments filled through the
agency of the President.

It is a familiar principle of construction that words in a written
instrument should be interpreted in the light of similar words in
another of the same instrument. The similitude of words
used in these two clauses of the Constitution and the common
purpose pervading them is to preserve the continnity of both leg-
islative and executive government, and they ought to be construed
to the same end and with the same spirit.

The Presidents have had the same question to decide for them-
selves that the Senate has now to decide for itself, and it is well
worthy of our considerate attention that all of the Presidents of
the United States to whom the question has been presented have
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decided it in the same way, under the advice of their legal advis-

ers. They have concluded that vacancies ha during the

recess of the Senate whenever vacancies exist and the Senate was

not in session. And the law officers of the Government whowere

consulted have been men at the head of the legal profession, en-

ioy'ing the confidence and respect of the country alike for their
earning, their ability, and their wisdom. :

But let us ask ourselves, Mr. President, What is a vacancy? It
is not an act, but it isa condition. The first definition of the term
given in the Century Dictionary is:

The state of being empty or unoccupied.

And a secondary definition is:

'bn‘mi unoccupied or unfilled position or office, as a vacancy in the judicial
mch.

Let us read the Constitution with the definition of the word,
instead of the word, inserted, and how plain the interpretation!
It wounld then read, ‘‘The seats of Senators shall be vacated at
such and such time; and if any of them happen, by resignation or
otherwise, to be in the state of being empty or unoccupied during
the recess of the Senate, the Executive may make temporary ap-
pointment,” ete.

Much stress has been laid by those who have opposed this view
upon the meaning of the word ‘‘happen.” The word * pen ”
is one of the most elastic terms in the English langunage. Ifisa
middle English form of the word * hap,” and it means, according
to the dictionary, ‘‘to occur by chance; occur unexpectedly or
unaccountably; in general, to occur; take place.”

In John Smith's Works (first volume, page 220) we have this
description:

It was the Spaniards’ good hap to happen in those parts where were infi-
nite numbers of people.

And another variation of its meaning is given by W. Wallace in
Epicureanism, both of which examples I extract from the Century
Dictionary:

All that happens is only transference of matter from one place to another.

Those who think that those things only happen which are in-
stantaneous utterly lose sight of the meaning of this term. Con-
ditions happen as long as they exist. They have a beginning and
they have an ending. The happening of them is a line drawn
from a beginning to an end and 1s not a mere point marking the
beginning. Some things begin and end instantaneously, such as
death, resignation, installation into office, a sale of property, an
enlistment in an army. A thousand things happen at a particn-
lar point of time when one condition instantly changes and turns
into another condition,

But there are other things which cover prolonged and indefinite
periods of time in their happening. Sickness happens as long as
a person is sick, and may cover a lifetime; a p e hap; toa
community as long as the community is afflicted by it; a battle,
a campaign, a siege, a war, each of these conditions may cover a
long period of time. A flood in a river, a rain, a snow, a freeze,
a storm, these happen from the time they begin until they cease,
and the happening may be very brief or very long. So with the
recess of a legislative body, and so with a vacancy in a seat in
that body. A vacancy and a recess are both conditions the re-
sult of acts, and they may happen for a long or a short time,
The design and object of the Constitution was to close the va-
cancy in the Senate seat as soon as possible.

Mr. President, let us make some practical illustrations of the
application of this term. If alaw of Congress provided that if
floods happen in the District of Columbia during the recess of
Congress the Executive may use a certain fund to defend against
them or to relieve suffering cansed by them, and if a fl hap-

ned in the Potomae River while Congress was in session, and
Just before adjournment, and immediately after its adjournment
it were to pour its waters over Washington and cause great suffer-
ing and distress, would artl‘gone urge that the President might not
relieve against the flood then happening because it began while
Congress was in session?

If a plagne were upon the city, and there were a law of Con-
gress that the District Commissioners might employ physicians to
administer to the plague which happened during the recess of
Congress, and the District Commissioners, in the dire distress of
the people, were to agpoint physicians to relieve them, Congress
having adjourned, what would the community think of a lawyer
who raised the point that the plague having first appeared while
Congress was in session, and Congress having failed to provide
against it, the District Commissioners could do nothing? Who
would not say that the plague was then happening and happened
every daﬂ of its existence and that its happening unprovided for
during the recess of Congress was the condition that Congress
contemplated for the action of the Commissioners?

If an enemy were at the gates of Washington, as the British
were in 1814, and if there were a law of Congress to the effect that
if war happened in this country during the recess of Congress the
President might organize all men over 16 years of age to defend
the capitaﬁ:lify, and if it were to appear that the war had com-
menced while Congress was in session, would anyone say that

that fact should stop the President from organizing the men after
its adjournment and with the stimulus and necessity of self-
defense thrown upon it?

On the contrary, would not any lawyer say that this was the
veryt :::ondition which Congress had provided for the President to
mee

The history of the clause in the Constitution which provides for
the filling of vacancies by the governors of States claarlimtains
the construction of the Constitution which we give it. The clause,
as reported to the Constitutional Convention of 1787 by Mr, Rut-
ledge, from the committee on detail, read as follows:

The Senate of the United States shall be chosen by the legislatures of the
several States. Each legislature shall choose two members. Vacancies ma{
be supplied by the executive until the next meeting of the legislature. Eac
member have one vote.

‘When the objection was taken by Mr. Wilson, of Pennsylvania,
to vacancies in the Senate being filled by the executive of the
State, Mr. Randolph, of Virginia, replied that it was necessary in
order to prevent inconvenient chasms in the Senate, and that as
the Senate would have more power and consist of a smaller num-
ber than the other House, vacancies there would be of more con-
s:((lluence. This was the spirit, the animus, and the purpose which
led to the adoption of the clause authorizing the executive to fill
vacancies.

Mr. Madison, in order to prevent doubts whether resignations
could be made by Senators or whether they could refuse to accept,
moved to strike out all words after ‘“ Vacancies” and insert the
words ‘‘ happening by refusal to accept, resignation, or otherwise
may be su?plied by the legislature of the State in the repre-
sentation of which such vacancf shall happen or by the executive
thereof until the next meeting of the legislature,” and this motion
of Mr. Madison was adopted without a dissenting voice. And the
clanse then read as follows:

The Senate of the United States shall be chosen by the legislatures of the
several States. Each legislature shall choose two members. Vacancies hap-

ning by refusal to accept, resignation, or otherwise may be supplied by the
P:g!.a!ature of the State in the representation of which such vacancies shall
happen, or by the executive thereof until the next meeting of the legislature.

The Constitution as thus framed was then referred to the com-
mittee on style, and it was reported by them as it stands now, in
this language:

And if vacancies happen by resignation or otherwise during the recess
of the legislature of any State, the executive thereof may make tem
appointments until the next meeting of the legislature, w%ﬁch shall then
such vacancies.

The doubt in Mr, Madison’s mind as to whether resignations
could be made by Senators arose from his knowledge of the com-
mon lawand the parliamentary ¥rac1rice of England, where neither
a public officer nor a member of Parliament had the right to re-
sign at pleasure. He intended that that right should be recog-
nized and provided for in the Constitution, and the constitutional
convention agreeing with him this was done, and no amendment
was made to the Constitution which originally put it in the hands
of the executive to fill all vacancies, except to include the word
“ resignation,” because it was donbtful whether or not a Senator
could resign, and then to expand it toinclude all other methods by
whic'.l‘:,l a vacancy had happened by putting in the word *‘other-

wise.

Inlgwnrds vs. United States (103 U. 8., 471) it was held by the
United States Supreme Court that the common law would be pre-
snmed to be in force in Michigan, it not appearing to the contrary,
and accordingly that the resignation of a public officer in that
State was not complete in that State until the proper authority
accepted it or did something tantamount thereto, such as to ap-
point a successor, Judge Bradley observing that—

In England a person elected to a munieipal office is oblj to accept itand
perform its duties and be subjected himself to a penalty by refusing, and an
office was regarded as a burden which the appointee was bound, in the inter-
est of the country and of good government, to ; and from this it fol-
lowed, of course, that if an office was conferred and assumed it could not be
laid down without the consent of the appointing power.

The rule in England applied to members of Parliament; and as
May says in his Parliamentary Practice (pages 637, 638):

It is a settled princifﬂe of parliamentary law that a member, after he is
duly chosen, can not relinquish his seat; and in order to evade this restrie-
tion a member who wishes to retire accepts office under the Crown, which
legally vacates his seat and obliges the house to issue a new writ. The offices
usually selected for this purpose are those of steward or bailiff of Her
Majesty's three Chiltern Hpu.ngeds of Stoke, Desborough, and Bonenham, or
of the manors of East Hundred Northstead or Hempholme, or of escheator
of Munster, which, although they have sometimes been refused, are ordina-
rily given by the treasury ansr member whoaﬁlplies for them, unless there
appears to be sufficient ground for withholding them, and are resigned again
as soon as their purpose is effected. -

It was because of the knowledge of Mr. Madisonand of the Con-
stitutional Convention that a question might arise as to the right
of a Senator to resign that that word was put in the Constitution,
but that tha{ did not intend to limit vacancies, did not intend to
limit the right of the legislature to fill a vacancy only when the

vacancies happened by resignation or in some similar manner,

is shown by the fact that they put in the word *otherwise,” fly-
ing off at a tangent from the vacancy which occurs by resignation
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or in a similar manner, and making it applicable when the vacancy
arises in any other way soever.

I can not, therefore, concur with the Committee on Privileges
and Elections when it says:

‘We conclnde that the power of appointment—

That is, by the governor to fill a vacancy—
was not to be exercised unless the vacancy occurred—

That is, began—
in the recess of the legislature, and was occasioned by some casualty like
death or resignation.

The simple meaning of the word * otherwise"” as given in the
dictionary is, “in a different manner or way; differently, not in
a similar manner or way.” In the Mantel case it seems to me
that three Senators who spoke clearly showed that this was the
meaning and intent of the Constitution. Well did Senator Tur-
pie, of Indiana, say:

“Otherwise " means “other wais." Gentlemen may examine Johnson,
the contemporary authority with the Constitution of the United States, the
nearest contemporary, the first of English lexicographers, not the last nor
the least in learning. He defines the term *otherwise™ to mean “other
ways, in another manner, in a different mode or manner, not in a simi
way, not in the same way, not in a way like the first named.” And the real
question in this debate is not how a vacancy occ , but whether it exista.

The Senator from Connecticut ,[M.r HAwLEY] amply disposed
of the suggestion that *‘otherwise * coming after resignation meant
some sitnilar way, by saying:

o It t&kes a lawyer to find out that * otherwise ™ is simply one of the species

‘“*other.” ¥

Instead of being right along and in the continuation of the same
line, it is at right angles to that line.

And well did the honorable Senator from Wisconsin [Mr.
SpooxER] say that the framers of the Constitution certainly conld
not have intended that the word *‘otherwise,” which means, both
philologically and popularly, a ¢ different manner,”should be con-
strued to mean a * different like manner.,”

This to my mind is the argumentum ad absurdum.

Mr. President, we have these two coordinate provisions in the
Constitution, one looking to the filling of seata in the Senate,
which is a branch of the legislative department of our Govern-
ment, the other looking to the filling of executive appointments.
Similar language is adopted, which devolves the right of appoint-
ment on the President in the recess of the Senate and upon the
governors of States in the recess of their legislatures.

Now, Mr. President, it so happens that in all the cases which
have arisen under this Government from the Administration of
James Monroe down to the present time the eminent men who
have held theoffice of Attorney-General of the United Stateshave
all concurred in opinion on this subject, and from William Wirt
to Miller, in the Adminigtration of President Harrison, they have
all construed the English langnage and applied that plain _con-

stroction to the Constitution in the identical manmner that I am |,

tr{liln to maintain it here. i

e Administration of President Monroe the commission of
Swartwout, who was navy agent at New York, expired while the
Senate was in session, and the vacancy in the oftice then began,
The vacancy continued to exist during the recess, and William
‘Wirt, Attorney-General, construing the words all vacancies that
may ‘‘happen during the recess of the Senate,” said:

The doubt arises from the circumstance of its having first cccurred durin
the session of the Benate. But the expression used by the Constitution
“happen;” *“all vacancies that may hapgn dnrlnﬁhe recess of the Senate.”
The most natural sense of this term is ** to chance, to fall out, to take place by
accident.” Buttheexpression mmsnotperteetly clear. It may mean* hap-
pen to take " that is, “to ori te;" under which sense the President
would not have the power to fill the vacancy. It may mean, also. without
violence to the sense “happen to exist;” under which sense the President
would have the right to fill it by his temporary commission. Which of these
two senses is to preferred? The first seems to me most accordant with
thplrli?tar of the Constitution; the second most accordant with its reason and
gpirit.

I fully concur, Mr, President, in the conclusion that was reached
by that eminent and learned man, William Wirt, but I dissent from
his statement that that construction is less consonant with the
letter than the spirit of the Constitution. His mind did not seem
to advert to the fact that the word ‘“happen” is as applicable to
those transitions of human nature which occur in history and in
the lives of men and which cover long periods of time as short ones;
and had his attention been called to that fact I think he would
have gone a little further than he did and found the letter and
spirit of the Constitution fitting into each other like perfect music
unto perfect words.

That guestion was presented when Andrew Jackson was Presi-
dent, and Roger B. Taney, a name honored and venerated and
learned in the law, was Attorney-General. He gave a like opinion
as William Wirt. Of the same opinion was Attorney-General
Legare in the Administration of President Tyler, and of Attorney-
General Bates in the time of President Lincoln; of Attorney-
General Stanbery in the Administration of Andrew Johnson; of
Attorney-General Williams in the Administration of President
Grant; of Attorney-Geeneral Devens in that of President Hayes,
and of Attorney-General Brewster in that of President Arthur;
of Attorney-General Miller in that of President Harrison,

This mmcumbent, General Miller, of the office of Attorney-
General, I think most aptly stated the whole case.

The word * vacancy " in the Constitution refers to offices, and signifies the
condition where an coffice exists, of which there is no incumbent. It is used
without limitation as to how the yacancy comes to exist. The yacancy may
have occurred by th, resignation, removal, or any other ca bus, re-

of the cause or manner of the existence of the vamcyn,%a power
15 the same, Inthe case submitted the law has ereated the office. The office,
therefore, exists. There is no incumbent. There is, therefore, a vacancy,
and the case comes under the general power to fill vacancies.—Opinions o
Attorneys-General, volume 19, page 253,

The precedents in the Senate on this subject as to the appoint-
ment by the governor of a State of a Senator to fill a vacancy at
the beginning of a full term seem to have run in sections and to
have gone first one way and then another, They are like Swiss
troops, fighting on both sides. The first case arose soon after the
adoption of the Constitution, when the legislature of Virginia
had elected George Mason, the author of the Bill of Rights. He
declined the office and the legislature adjourned. The governor
appointed John Walker on the 31st of March, 1790, one hundred
and ten years ago. His credentials were then recognized when
the Constitntion was finished, and he was admitted and took his
seat at the beginning of a term and served until November 9, 1790,
and yet one hundred and ten years later we find ourselves worse
off £ we were in the beginning.

The next case that came along was that of Kenzey Johns, two
years later, from Delaware, in 1793, George Reed, his predecessor,
having resigned during the recess of the legislature. That body
met in January and adjourned in February, 1794. Kenzey Johns
was appointed by the governor to fill the vacancy, and he was
deni is seat in the Senate by a vote of 21 to 18.

The next case occurred in 1797. It was that of William Cocke,
of Tennessee, whose full term expired on the 8d of March, 1797,
There had been no election of his successor, althongh the legisla-
ture had had full opportunity to elect him. Mr, Cocke, however,
was appointed to fill the vacancy and was admitted.

S0 in the first three cases under the Constitution, to which I
have adverted, the Senate first went one way and then the other
way, and then reverted back, as they must ever revert back, to
the original proposition, that when a vacancy occurs in a seat in
the Senate the governor of the State has the right to fill it.

In 1801 Uriah Tracy, of Connecticnt, was appointed prior to the
4th of March to fill an anticipated vacancy which would then oc-
cur. He was admitted.

In 1801 William Heineman, of Maryland, was appointed and
admitted to fill a vacancy occurring by the expiration of the term
of his predecessor. .

In 1803 John Condit was appointed and admitted in the same
circumstances.

In 1809 Joseph Anderson, of Tennessee, and Samuel Smith, of
Maryland, were both appointed and admitted under like condi-

tions.

In 1813 Charles Cutts, of New Hampshire, and in 1817 John
‘Williams, of Tennessee, were each appointed and admitted in the
same way.

In each of these casesthelegislature had failed to elect a Senator.

And though case after case piled Ossa upon Pelion in behalf of
the principle n¥on which I stand here t-o-daiiathe denial of it is
the predicate of the opinion which says that tthew 8. Quay is
not entitled to a seat in the Senate.

A little later, Mr. President, in 1825, the Senate diverted from
this mass of precedent, and James Lanman, of Connecticut, was
appointed on Febroary 8 to fill a term commencing March 4, His
case was like that of Cocke and Tracy, he having been appointed
before the anticipated vacancy arrived; and although the Senate
had construed the Constitution to permit the appointment by
anticipation to fill a vacancy by the governor, Mr. Lanman was
denied his seat.

Then comes the case of Ambrose H. Sevier, of Arkansas, who
was appointed in J: snnar{lto fill a vacancy arising from the ex-
piration of his term March 3, 1837, the legislature having elected
no successor. The last precedent of Lanman was against his ad-
mission, but under the peculiar circumstances of the case, althongh
the Constitution has no language to apply to them, he was ad-
mitted, it being held that he, having selected by lot his term and
no legislature having been in session that could know the fact
which created the vacancy in it, he should be admitted.

No such circumstances as those upon which the Senate so soon
renounced the Lamman precedent are found in the Constitution,
but the case indicates t the Senate will ever attempt by one
method or another to get back upon the solid ground on which
the Government s , and when there is a vacancy in the Sen-
ate the governor of a State has the right to appoint to fill it.

Then, Mr. President, for a long period the Senate ran along in
the old-fashioned constitutional groove. 3 i

Then came a series of cases—C, H. Bell, of New Hamgiil;i:;o, in
1879; H. W. Blair, of New Hampshire, in 1885; Gilman ton,
of New Hampshire, in 1889; and Samuel Pasco, of Florida, in
1893. In each of these cases prior terms in the Senate had expired
by efflux of time, and each of the four Senators was appointed fo
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fill a vacancy existing—a vacancy existing just as the vmm
now exists, at the beginnin %Pof aterm—and all four were admi

In 1893 the Senate wheeled about again. Lee Mantle was ap-
})Ointed by the governor after the adjournment of the Montana

egislature, which had failed to elect a Senator to succeed Mr.
Saunders, whose term expired on March 8. The casesof Allen, of
Washington, and Beckwith, of Wyoming, at the same session of
the Senate were dealt with according to the Mantle decision.

All of them were denied their seats. A little later, in the case
gf Igg.nr}' W. Corbett, of Oregon, in 1898, a like decision was ren-

er

These latest decisions are against the view that I maintain, but
the great weight and number of authorities preceding them are
such and the considerations of law and public policy are so strong
against their validity that no invocation of the doctrine of stare
decisis can have much value. All views that can be taken on this
guestion have been time and again taken by the Senate. Any de-
cision of the Senate can therefore have no weight other than such
as attaches to its intrinsic merit. It was well observed in the
Mantle case, and by the minority of the Committee on Privileges
and Elections, that—

At that time there was an earnest division on an important question relat-
ing to the currency which created for the time being more earnest differences
of opinion than those existing between the two great political parties on other
qunsé:ions. It was a time not favorable to a dispassionate, nonpartisan judg
ment.

I know not, Mr. President, when the time will come when a
political body, as the Senate is, will not be agitated in some
dmﬁeﬂ, more or less, by partisan considerations. I do not claim
to be wiser or better than others; but in the changes of party in
the Senate, whosoever may have been he who held such a creden-
tial as is now held by Hon. Matthew Quay, I have favored admis-
sion to this body, believing he had as much right to his seat as I
had, and that to deny him that seat would be to violate that
clause in the Constitution which declares that no State shall,
without its consent, be denied its actual suffrage in the Senate.

But, Mr. President, this body and all bodies of like nature must
be open at all times to the suggestions of partisan opinion. We
have those eminent and wise in the law who through different
Administrations of party inthis country have construed this lan-
guage for it. It is notable, whether Democrat or Republican or
Whig was President, whether there was peace or whether there
was war, no matter what was the condition of the political senti-
ment in this country, all the Attorneys-General of the United
States who have been consulted as to themeaning of thislanguage
concurred in giving one opinion.

So, Mr. President, we must construe the Constitution in order
to carry out the contemplations of its authors and to meet the
conditions which constantly press upon practical existence. To
construe them otherwise would be to di the maxims of
statesmanship and jurisprudence alike and to defeat the very defi-
nition of government as given by Edmund Burke, who said it was
“‘a contrivance of human wisdom to provide for human wants.”

There is no rule or maxim for the construction of written in-
struments that will sustain what seems fo me, with all respect to
those who differ, the narrow, technical, vague, far-fetched, and
contracted view of those who impugn the credentials which are
now beforeus. We find in Coke's Littleton that wholesome maxim
of the common law borrowed from the old civilians—

A liberal interpretation should be put upon written instruments, so as to
uphold them, if possible, and carry into effect the intention of the parties—
80 aptly expressed by the Latin phrase, ut res magis valeat quam
pereat, that the thing shall live and not perish. The construc-
tion, as said by Lord Brougham, munst be such as will preserve
rather than destroy.

The construction that wonld to-day reject the governor's ap-
pointee from the great State of Pennsylvania not only destroys
the grammar of the Constitution, but destroys the integrity of
the Senate as a body of complete numbers and destroys the equal-
ity of the States in representation and contravenesthe declaration
of the Constitution that no State shall, without its consent, be
deprived of its equal snffrage in the Senate. It is a construction
that fears down and pulls to pieces and not a construction that
preserves, continues, and builds up. It is a construction that
0??!}3 a path to dissolution and not one that freads the highway
of life.

Story has well observed on this subject:

‘Where the words admit of two senses, each of which is comformable to the
common usage, that sense is to be adopted which, without departing from
the literal import of the words, best harmonizes with the nature and objects,
the scope and design, of the instrument.

If the happening of a vacancy were a phrase which admitted of
two constructions, who would say that we should not select of the
two that construction which was consistent with the preservation
of the rights of States and the continunity in good order of the
great Government which they com X

Look to the inconvenience and id consequences that are precip-
itated upon the States and upon the country by a different inter-

L e e e e b |

pretation. Many of our legislatures meet but once in two years;
in Mississippi it meets but once in four years. Suppose that just
before a legislature adjourns a Senator dies or resigns; is the
vacancy to remain and a State to go ted and the Sen-
ate to be mutilated in one of its parts by its continuance for an
indefinite period of time? .

Blackstone, too, gives a canon of constrnction that, it seems to
me, applies here. He says that the intention of a law is to be
gathered from the words, the context, the subject-matter, the
effects and consequences of the reason and spirit of the law. The
whole reason and spirit of this constitutional provision is directed
to the preservation of the Senate as a complete body. The words
consist with this construction; the context of the Constitution
uses similar words to provide for Executive appointments, which
have always been construed as I think these words should be con-
strued; and the ill effects and consequences of a different con-
struction all lead the same way.

Now, Mr, President, as a result of a contemplation of the Con-
stitution in its entirety, and especially from the contemplation of
these coordinate provisions respecting appointments to vacant
seats in the Senate and aﬂpomtments to vacant offices, I think
this proposition may Le collected from them and may be legally
demonstrated, that there can exist no vacancy in any office,

And in construing it I start with this general proposition—that
there can exist no vacancy in any office in the %m‘wd States at
any time, and no vacancy in the Senate of the United States which
can not be instantly filled, however that vacancy may have arisen,

Nature abhors a vacuum; government abhors a vacuum; the
Constitution abhors a vacuum, and, just like nature, has provided
an instant means of filling it.

With respect to the House of Representatives, the large and
populous body of the lawmaking department of this Government,
the case is a little different from executive appointments from
the Senate. Necessarily so. It springs not from constitutional
design, but is inherent in the nature of things,

‘When vacancies happen in the representation from any State, the execu-
tive authority shall izsue writs of election to fill such vacancies.

This is the langunage of Article I, section 2, paragraph 4, of the
Constitution.

Chosen as the Representative is by the electors of the State,
some little time must elapse when vacancies in representation
happen in any State before writs can issue, elections duly held,
and the vacancies filled. But the Constitution provides the ma-
chinery for filling them as speedily as the nature of the case admits
of. Thedelay is only that which could not be avoided, for the -
resentative can only be chosen by the electoral body of the A
No substitute can temporarily supply his place, and no secondary
nggl;hécd of election or appointment could have been properly pro-
vided.

The lack of a secondary method of filling a seaf temporarily in
the House of Representatives is not felt as it wonld be felt if ap-

lied to the Senate; and it was the fact that it wounld not be se

elt that led the framers of the Constitution, according to their
own declaration and proclamation, to deal with it differently.

The States of this Union are not equal in the House of Repre-
sentatives, but asvarious as their numbers. Electionscan always
be held, and the electoral body can always speedily act. With
respect to the Senate it is different. Here the States are equal,
whatever be their size, their wealth, or their numbers. %‘h&t
equality is made perpetual. It is also made continuous and un-
broken; and so important did the framers of the Constitution
deem it that they declared against its deprivation without the
consent of the State.

There were reasons, Mr. President, for this careful discrimina-
tion between the Senate and House of Representatives, important
alike to the States, to the United States, and to the people. The
Senate is indeed a coordinate lawmaking body with the House;
but it is far more than a coordinate lawmaking body; it isalso an
executive body. It shares with the President the power of mak-
ing all judicial and executive appointments to office. 'What could
be more essential tothe interests and tothe dignity of a State than
that it should have at all times here an equal voice in saying who
should be its Federal judges, its collectors, or represent it as
ambassador, minister, or consul?

The Senate is also a judicial body. A President has been im-
peached before it; judg&a of the Supreme Court have been im-
peached before it; all Federal officers may be impeached before
it. Let us not disparage the authority or the importance in dig-
nity of one vote. Omne vote, Mr. President, has decided the grav-
est matters which were ever presented to this judicial body. We
know not what it has saved the country; but time and again all
has turned on one vote before this body of judges.

_More than this, Mr. President, the Senate, under our Constitu-
tion, is a part of the treaty-making power. Two-thirds of their
number is necessary, in concurrence with the President, to the
making of a treaty. By treaties we have annexed over two-thirds
of our territory; by treaties we have established an international
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court of arbitration; by treaties we conclude peace and fix the
boundaries of nafions. The States can have no foreign relations;
they can do nothing about the vast, world-wide concerns that may
forever affect for weal or for woe their destinies and come home
forever to thebusiness and the bosoms of their m savethrough
their two Senators. Well did they provide is compact and
clearly written Constitution against ever being stripped of their
equal suffrage here; and it is for that equal suffrage and for the
continuity and the inte%rity of this body that I speak.

Mr, President, when I hear Senators say that we should lay
aside this case that a Puerto Rican bill, or a Hawaiian bill, or a
finanecial bill, or any other kind of a bill shounld be considered, it
seems to me that they have not bowed to the dignity of the Con-
stitntion, under which they hold their places, and that they are
not treating their brothers as they would wish to be treated if
they were knocking at the gates of this body with a perfect cre-
dential and their brothers were in here attending to business,
which they have as much right to participate in conducting as
:(1)1 on‘r ];:ge, according to their views and according to their right

eard.

Mr. President, I shall never vote, unless indeed in some great
public exigency, when everything else must give way to the ne-
cessity of the country, to postpone the credential of a Senator to
anﬁona‘a convenience, or even to any other consideration of public

Y.

c

l:K}T}:ua first step in the crganization of any body is to ascertain who
are its members. According to the Constitution it has been ascer-
tained that we are members; but there is one who has as much
right to sit in this Senate, according to my conviction of the mean-
ing and true intent of the Constitution, as anyone who so placidly
votes to postpone his caseand let him cool his heels, waiting for it
to be heard.

I shall vote in this case, Mr. President, as I have voted in every
other similar case, There is no reason why we should be jealous
of the governor of the Commonwealth of a great State, or of any
State of this Union. The Constitution of the United States has
dignified them by making them its agents, and we are sworn to
sn that Constitution and to recognize its agents.

ore than this, they come immediately from the people. There
is not a State in this Union whose governor is not chosen by the
people, and his responsibility is greater to the people than that of
any legislative body, either State or national. Whenever respon-
gibility is distributed and diffused over a large number, it becomes
weaker. One says, ‘I voted this way or that way because an-
other voted this way or that way;” one says, ‘I followed the
committee;” another says, ‘‘I voted with my party.” The gov-
ernor of a Commonwealth must stand out single-handed and alone
before the people and say, ‘I did this on my sole responsibility,
and I am ready to answer for it.”

The governor of Pennsylvania, according to the Constitution,
according to the great majority of the precedents which this body
has made, and according to the uniform precedent of construction
which has prevailed with the President and Attorneys-General of
the United States for over a E:;-iod of eighty vears, has appointed a
Senator, who has a right to his seat. Give him thatright and fix
that principle in this Constitution which will forever recognize
the equal suffrage of the States in the Senate and ever preserve
this body as a perpetual and continuous one that can not be picked

to pieces by the technicalities of law.
ing the delivery of Mr. DANIEL'S speech,
Mr. CULLOM. ill the Senator allow me to interrupt him

for a moment?

Mr. DANIEL. Certainly.

Mr. CULLOM. Simply for the purpose of asking that the un-
finished business be laid before the Senate. I do not desire to
interrupt the Senator.

Mr. DANIEL. I shall not take much longer.

Mr. CULLOM. The unfinished business should be laid before
the Senate at 2 o'clock.

The PRESIDING OFFICER (Mr. KEAN in the chair). The
Chair I;tgs before the Senate the unfinished business, which will

be stat
The SECRETARY. A bill (8. 222) to provide a government for
the Territory of Hawaii.

Mr. PENROSE. I shonld like simply to state that I shall ad-
here to the proposition I maintained early in the session this morn-
ing, that the unfinished business must give way to this question of
privilege. But I have no desire to delay the proceedings. Idesire
simply to file my protest.

r. CULLOM. I understand the Senator.

Mr, HOAR. Iask unanimous consent thatthe unfinished busi-
ness be taken up at the conclusion of the remarks of the Senator
from Virginia, and that he now proceed with his remarks.

Mr, CULLOM. That is all that I desire.

The PRESIDING OFFICER. The Senator from Massachusetts
asks nnanimous consent that the Senator from Virginia proceed

up

with his remarks and that the unfinished business be taken

after the conclusion of his remarks. If thereis noobjection, itis
BO O N
Mr. HOAR. That does not commit us to anything either way.
Mr. PLATT of Connecticut. That is right.
After the conclusion of Mr. DANIEL’S speech,

PRESIDENTIAL APPROVAL.

A message from the President of the United States, by Mr. O. L.
PRrRUDEN, one of his secretaries, announced that the President had
on this day approved and signed the jointresolution (8. R. 55) au-
thorizing the dent to agpoint one woman commissioner to rep-
resent the United States and the National Society of the Daughters
of the American Revolution at the unveiling of the statue of
Lafayette at the Exposition in Paris, France, in 1900,

TERRITORY OF HAWAIL

The Senate, as in Committee of the Whole, resumed the consid-
eration of the bill (8. 222) to provide a government for the Terri-
tory of Hawaii.

Mr,. MORGAN. Mr, President, when this matter was last be-
fore the Senate I had the floor, and, after a great many interrup-
tions, I succeeded in getting before the Senate my views upon the
particular amendment now under consideration. I desire, in
order that we may understand exactly what the question before
the Senate is, now to have the Secretary state the proposed amend-
ment with the textas it will stand after it shall have been amended
as pro .
he SECRETARY. It is proposed to amend section 81, on page
35, as follows: In line 22, before the word ‘‘shall,” to strike out
“governor” and insert ‘‘President;” in line 23, after the word
““‘senate,” to strike out ‘“of the Territory of Hawaii;” in line 25,
after the word *‘ courts,” to insert *‘ and the governor shall nomi-
nate and, by and with the advice and consent of the senate of the
Territory of Hawaii, appoint;” in line 11, on e 36, after the
word “‘may " and before the word “remove,” to insert *‘ by and
with the advice and consent of the senate of the Territory of
Hawaii;” in line 16, after the word “removed,” to strike out:

Except the chief justice and justires of the supreme court, who shall
hold office during behavior, and the judges of the circuit courts, whose
terms of office sl be six years, and;
and on page 37, after the word *‘ provided,” at the end of line
12, to strike out:

Except the chief justice and associate justices of the supreme court and
the judges of the circuit courts, who continue in office until their re-
spective offices become vacant;
so that, if amended as proposed, the section would read:

SEc. 8l. That the President shall nominate and, by and with the advice and
consent of the Senate, appoint the chief justice and justices of the supreme
court, the jud, of the cirenit courts, and the governor shall nominate and,
by and with the advice and consent of the senate of the Territory of Ha
appoint the attorna{u-general. treasurer, commissioner of public lands, com-
missioner of agriculture and forestry, superintendent of public works, aul?ar-
intendent of public instruction, auditmy au ,_surveyor, high
sheriff, members of the board of health, oners of public instruction,

rd of prison inspectors, board of registration and of election

and any other boards of & Pubhc character that may be created by law; and
he may make such apgo‘ln ments when the senate is not in seﬁion;:a’ grant-
ing commissions, which shall, unless such appointments are confirmed, expire
at the end of the next session of the senate. Hemay, by and with the advice
and consent of the senate of the Territory of Ha , remove from office nng
of such officers except the ch.legaasﬁw and justices of the supreme courtan
the jud of the circuit courts, who shall be removable by im ment
only. such officers shall hold office for four years and until their suc-
cessors are appointed and qualified, unless sooner removed, except the com-
missioners o ggbuc instructionand the members of said boards, whose terms
of office shall be as provided by the laws of the Territory of Hawaii.

The manner of ?poinhnant- and removal and the tenure of all other officers
shall be as provided by law; and the governor may appoint or remove any
officer whose ap]t)ointment or removal is not otherwise provided for.

es of all officers other than those apgointed h{ the President

shall be as provided by the legislature, but those of the chief justice and the

justices of the supreme court and ju&ges ot the circuit courts shall not be
nished during their term of office.

All persons holding office in the Hawaiian Islands at the time this act takes
effect shall, except as herein otherwise provided, continue to hold their re-
sEactive offices until such offices become vacant, but not beyond the end of
the first session of the senate, unless reappointed as herein provided.

Mr. MORGAN. I wouldsu t to the Senator from Connect-
icut [Mr. PraTt] who offered this amendment that, after the
changes he proposes to make in it, there ought to be a more dis-
tinet expression of the fact that the nomination of the officers ap-

ointed by the governor should be confirmed by the senate ot

awaii. The words *‘the senate” are used there instead of *‘the
senate of Hawaii,” which might be confused with the Senate of the
United States.

Mr, PLATT of Connecticut. Will the Secretary read the first
part of the section as it will read if amended?

The Secretary read as follows:

SEc. 81. That the President shall nominate and, by and with the advice
and consent of the Senate, appoint the chief justice and justices of the su-
preme court, the jud of the cireuit courts, and the governor shall nomi-
nate, and. by and with the advice and consent of the senate of the Territory
of Hawaii, appoint the attorney-general, etc.

Mr. MORGAN. Mr. President, the first proposition that is pre-
sented here is this: The Government of the United States must
assume the payment of all the salaries of the judgesof the supreme
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court and of the circuit courts. If we appoint the officers and
appoint those judges, of course we have got to provide the sal-
aries, because they become then officers of the United States Gov-
ernment. No provision is made in the bill, or none has been sug-
gested, I believe, in regard to this point of difficulty; and I will
suggest to the Senator from Connecticut, if his amendment shall
prevail, that he bring in some provision for the purpose of ascer-
taining and decla.ring what the salaries of those judges shall be.
The laws of Hawaii fix those salaries, and the legislature has the
wer, not while they are in office, but in respect to future legis-
ation, to reduce them if it chooses to do so, or to increase them.

The government of Hawaii has maintained itself, and will con-
tinue to maintain itself, upon the basis of the expenditures that
ere provided for in this bill. The people of Hawaii, of course,
ought not to object to the Government of the United States tak-
ing these burdens off of their hands, but they are quite willing to
retain them, if they can have the privilege, which I think every
community ought to be accorded, of having some voice in the se-
lection of their judicial officers.

The other day, when I was discussing this subject, I adverted to
the proposition, which I think is an entirely correct one, that a
judicial office is as much an office to be conferred with t to
the will of the peo%:rle in a Territory or a State as any other office.
If we break away from the system that is recommended here and
assume the appointment of those officers by the Government of the
United States, why not go further and have the President of
the United States appoint all the executive officers of that Terri-
tory, and why not require the President to appoint the legislative
officers also? Why should we retain the feature of representation
in resﬁ;t of the legislative and executiveofficers of that Territory,
and abandon that feature in respect of the election of the judicial
officers? The only argunment that I have heard in that direction
is that we have not heretofore done it.

‘Well, Mr. President, we have heretofore permitted in a very
large degree the people of the Territories, throngh their legisla-
ture or governor, or by election, to choose their judicial officers;
and this bill, as it will be left after the amendment of the Senator
from Connecticut has been t;mt upon it, if it shall be adopted, will
leave the district judges of the islands under the power of ap-
gointmant of the governor and confirmation by the senate. These

istrict judges have a more important jurisdiction, so far as the
administration of justice is concerned, than the jud of the cir-
cuit courts or of the supreme court. There is united in the juris-
diction of the district judges that which belongs ordinarily in the
United States to the justice of the peace. They also have other
and very important powers relating, for instance, to the prcbate
of wills and the administration of estates. A number of impor-
tant powers are left in the hands of the judges of the district
courts. These powers reach the people in every neighborhood in
Hawaii. The people in the different judicial districts naturall
look to those judges as the conservators of the peace and the ad-
ministrators of justice in respect of cases that do not involve cer-
tain very important constitutional or other questions or very
large amounts of money and proEuW.

So, if we commence this work of transferring the appointin
power of the judges into the hands of the President of the Unit
States, we ought to continue if, to be consistent with ourselves,
as to the appointment of the judges of the district courts. There
is, therefore, no logic in the proposition presented by the Senator
from Connecticut. It is entirely unimportant, entirely illogical,
except in this respect, that the people of Hawaii have the right,
as every other people have, to know the judges who are a%];ointed
amongst them and over them. No country can be described that
is in a worse condition than a state where a foreign judge is seated
in the seat of judgment. A foreign judicial rule is of all things
the least to be approved, and it is the last thing that the people of
any self-governing community in the United States or in the Ter-
ritories desire.

Iam op d, Mr. President, to having the political partiesin
the United States choose the judges for Hawaii. In the hands of
a President of the United States the appointment of a judgeina
Territoryis a purely political question. Thepresent excellent and
eminent President of the United States, in whose personal integ-
rity and character T have the highest confidence, would hesitate a
long time before he would confront the politicians of his own party
inmakingaselection of a judge for the Territory of Arizona or New
Mexico from the Democratic party. It would make no difference
what the man’s qualifications might be; it would make no differ-
ence what might be the desires of the people of the locality; he
would make the appointment in every case, as he has done and
will do in every case, from the political party to which he belongs.
I do not know what other motive there can be for having this
power transferred from the governor of a Territory into the hands
of the President, unless it may be a political motive, a motive to
increase the patronage of the %ﬂy in power at this time; and I
object to it on that ground, as being unseemly and unjust to the

people of Hawaii. If we intend now to take the offices of Hawaii
and make them a part of the Presidential patronage, let us take
them all, let us take the whole of the judges, including the judges
of the district courts, also the members of the legislature, and all
of the members of the executive department of that Territorial
government,

Mr, President, this bill first received the consideration of five
commissioners, all of whom agreed in t of its provisions in
this particular which I am now discussing, and made their re-

rt. It then went before the Committee on Foreign Relations

uring the last Congress, and was there considered and reported,
retaining this provision. At the present sessionof Congress it
has again gone before the Committee on Foreign Relations, and
has been again mgzrtad with this feature in it, and now, at a time
when the bill is about to pass this body, a new contrivance is set
n]{]hero which is entirely disorganizing, and which destroys the
scheme of the entire bill as to the judiciary.

I beg the attention of what few Senators have consented to
linger in this body, for the purpose of attending to the public
business, for a little while to the é)roposition that this bill con-
tains a new provision in respect of the entire judicial establish-
ment of the Territory of Hawaii. The first proposition is that the
judges, the juries, and those functionaries who exercise judicial
?ower in that Territory shall be selected so far as may be possible

rom the worthy people of those islands, people who are capaci-
tated to fill those important places. In that view of the subject
I do not feel that the committee have strayed away from any
proper doctrine for the Government of the I;nited States or any
of its Territories.

Local self-government is as much included in the administra-
tion of justice as it is in the election of officers or in the execution
of the law, and the principle of local self-government is the one
to which this commission and the Committee on Foreign Rela-
tions have appealed in this case as the basis upon which we predi-
cate the entire frame of this bill.

It has been the custom heretofore—and a very bad custom, in-
deed-—toappoint the judges of the Territorial courts for four years,
a very short time, during which they are strangers to a commu-
nity; they can scarcely become acquainted with its laws or with
its people, and when another Administration shall come in those
judges are removed for political reasons and a new set appointed,
so that political influence, instead of a high sense of propriety in
judicial administration, is that which quadrennially invn&‘os eve!

erritory of the United States and carries to its le a new ad-
ministrator of justice who is unacquainted w“itme ple and
with the laws of the Territory in which he presides. Tﬁg system
of itself is faulty in principle and it has been very injurious in its
administration.

But there are other views of this question; there are other cir-
cumstances which have been forced upon the attention of Con-
gress hitherto, chiefly by the sparsity of an educated and trained
ﬁopu]ahon in the Territories which we have heretoforeo ed.

eretofore, up to the present time indeed, except, I believe, in
the case of Alaska, we have conferred upon what they call the
United States courts in the Territories—the same courts the Sena-
tor from Connecticut is now trying to put upon the island of Ha-
waii— we have conferred upon them the power to enforce the
laws of the United States, assuming under the decisions of the
Supreme Court that Congress as the supreme sovereign over the
Territories has the right to combine the powers of the State gov-
ernment and the powersof the Federal Governmentin the appoint-
ment of judicial officers for the Territories. We have conferred
upon them the double duty, and sometimes the irreconcilable duty,
of ga.asmg upon questions that arise in the Territories themselves,
and which concern private interests entirely, combining them with
questions that arise under the laws of the United States and are
entirely different in their purposes and in the means of execution
from the Territorial or local laws. For instance, we have con-
ferred upon those Territorial courts the power of admiralty in
several cases.

Now, what greater inconsistency can there be than that of a
Territorial court exercising alli of the local jurisdiction that be-
longs to a State court or county court or probate court or crim-
mﬂf court and uniting that with the jurisdiction conferred under
the laws of the United States upon the district and circuit courts
in admiralty? How are we to expect to find jud of sufficient
breadth of learning, sufficient ability to manage these diverse and
incongruous conditions? We have escaped heretofore for the rea-
son that it has very seldom happened that our Territorial courts
have been called upon to administer admiralty jurisdiction, but I
can conceive of nothing more unseemly in legislation to provide
judicial jurisdiction and officers than to place in the hands, for
instance, of a circuit judge of the State of Alabama the power to
determine and execute the laws of the United States in Alabama.
If he can not do it properly in: Alabama, if there are public rea-
sons connected with the harmony of the judicial establishment
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why a circunit judge in Alabama can not exercise such power, how
cawa justify conferring double jurisdiction upon a Territorial
co

The Territorial court, under the decisions of the Supreme Court,
derives from Congress, in view of its competent-powers, all of the
rights of a circuit court of Alabama or any other State, and also
a!fof the rights, powers, and jurisdiction that belong to Federal
courts. Those courts in practice have two dockets, one of which
is for the disposal of cases thai are local in their origin and in
their effect—purely local litigation. The other docket relates to
cases of the Government of the United States or cases in which
the Government of the United States is involved. This com-
mittee, and the commission, algo, having some idea about this
matter, undertook to get rid of this incongruity, this unnecessary
mixing of two jurisdictions in the mind of a man serving two
masters upon the bench, and we first of all separated the local
courts in Hawaii entirely from the courts of the United States,
and gave to them that kind of local jurisdiction that a circuit or
other court in a State possesses.

Then, in order that the Government of the United States might
have its rightful powers exercised judicially in the Hawaiian
Islands, the committee recommended that a district court of the
United States should be established in those islands having a juris-
diction that is unequivocal, that is plenary, that has been defined
by statute and by judicial decisions so that there is no doubt or
d%mte about its powers at all, and that in that jurisdiction that
judge, representing the Giovernment of the United States, should
preside in all cases where the laws and rights of the Government
of the United States were involved.

Now, is there any serious objection, is there any constitutional
objection, can there be any objection in theory or in practice to
establishing in the islands of Hawaii the two ﬁepara(t]gﬂiiurisdic-
tions just as they exist in the States? I can see no difficulty in
the wai I have sought in vain for some constitutional difficulty,
and it has never occurred to me or to any other member of the
commission or to any other member of the Committee on Foreign
Relations. The subject hasbeen fully discussed, and the commit-
tee have been of the opinion that we had just as much right to
establish a district court in Hawaii as we have to establish a dis-
trict court in any State in the American Union.

Now, if there is no such difficulty, it behooves us in providing a
good government for those people there to keep those jurisdictions
separate, and in order to keep them separate the appointing power
ought to be kept separate. The appointing power of the local
jurisdiction ought to be the local government and of the Federal
jurisdiction the Federal Government. Is there any collision be-
tween them? Istherea ibility of collision between them? No
more in the islands of Hawaii than there is in the State of Ala-
bama—not at all. They have separate functions to perform, sep-
arate- jurisdictions to give them authority and power, separate
officers for the purpose of enforcing their judgments and decrees,
and there is no reason and no man can state a reason against this
proposition except to say we have not heretofore done it. That is

all you can say about it.
retofore, Mr. President, we have never had the power and
the opportunity to legislate for a country situated as Hawaii is.

I take it for gran that the Hawaiian Territory is now fully
incorporated into the United States, and according to the very
terms of the act of annexation the Constitution of the United
States is in force there in all of its self-executing powers, except
so far as Congress has seen pro%er to withhold the positive intro-
duction of those provisions of the Constitution and to retain for
the present time and until Con has further directed the local
government of Hawaii in all of its full force and effect, except in

T t of its foreign relations.
%lhe t in the sea 2,000 miles re-

islands of Hawaii are an outpos
moved from our coast. It is a maritime territory, strictly speak-
ing. It has no connection with anything on any side except with
the open ocean. Separated from the continent of the United
States, responsibilities rest upon any government that may be
fonnd there which differ almost wholly from those that affect a
Territory like Arizona or New Mexico, that is locked up in the
bosom of the continent. What are the questions that arise in
Hawaii every day, whose determination is absolutely essential to
the preservation of any form of governmentthere that is supposed
to be at all complete or effective?

I will take the collection of customs, if you please. Customs
cases arise and must arise in Hawaii very frequently in which
judicial determination is absolutely necessary to ascertain the
rights of the parties. 'Will you refer those questions to the local
court in Hawaii, which court may not be fully informed in re-
spect of the laws of the United States on the subject of duties and
customs? Criminal cases, smuggling, and a large class of crimi-
nal cases are continually arisin this outpost in the sea which
can be dealt with efficiently only by a district court of the United
States. I will not dwell upon these different topics to elaborate
them at all, but I will refer to them rather by their heads.

nitude arise in those courts,

‘We will take the subject of immigration from China, a subject
that properly falls within the mn of a Federal tribunal.
Shall we not have a Federal courtin Hawaii to intercept the Chi-
nese who may attempt to smuggle themselves onto this continent
contrary to law? Shall we leave it to a local court, and a local
court whose interest may be directly in favor of introducing Chi-
nese labor into those islands, if notinto the United States? Isthere
nof more Iikelfy to be a conflict of interest in a local court upon
the question of Chinese immigration than would oceur if that court
had no jurisdiction of the subject whatever and a Federal court
was there to deal with that very important matter? And so as to
the importation of persons from Japan and from other countries
under labor contracts. They are properly the subject of judicial
action by a Federal tribunal.

Sothestill moreimportantquestion of quarantine, thehandling of
these great masses of Orientals who come across the Pacific Ocean
and are crowding like the salmon crowd in the fiords of Alaska,
for the purpose of getting upon this continent, in order to find an
easier place of existence and a better home than they can find in
China and Japan, and in India also. Should there not be some
independent United States power and authority upon those islands
for the purpose of dealing with this question a{so? Then take the
large number of cases that arise in admiralty in time of war and
also in time of peace. Prize questions are continually being in-
troduced to the judicial tribunals by captures at sea both at war
and in peace, captures for violations of the revenue laws as well
as the laws of blockade and the laws of war and the laws relating
to the importation of contraband of war—prize cases, originating
in a great many ways, that are to be determined and 01151-11:;l to be
determined af the nearest poinf to which the prize can be taken
for adjudication. Shall we dené to ourselves, not to the people of
Hawati—shall we deny to the Government of the United States
the right and opportunity to have a prize court in Honolulu, and
force the captors of prizes, no matter what the offense may have
been for which the capture was made, to come 2,000 miles to the
coast in order to find a courtin San Diego or San Francisco or Los
Angeles? It isan absurd situation.

Then take the questions that arise under the admiralty jurisdic-
tion of a Federal court, and they are very numerous, The classi-
fications even are very numerous, and cases of the greatest mag-
There are seizures for forfeitures
and penalties against the laws of the United States. There are
possessory actions for ships triable in admiralty, questions of pilot-
age, fees of pilots, rights and dutiesof pilots, questions of salvage,
where vessels are in collision, or for any cause where a guestion of
salvage may arise, always very important and frequently very
delicate for decision; questions of liens for repairs. Almostevery
ship that Hawaili must have some repairs put upon her at
Honolulu. It is a rare thing for a ship to cross the Pacific Ocean
without having some necessary repairs made at Honolulu, There
are questions of liens upon tackle, apparel, and furniture for the
payment of those repairs in the event that they are not paid ac-
cording to the agreement between the parties, which must be
decided in admiralty,

If it is a State court, yon can not give to it jurisdiction requisite
for the decision of these cases. It is only in virtue of the fact
that Con%ress has the supreme power to confer the jurisdiction
both of the State and the Federal Government upon a court of
admiralty that the court proposed by the Senator from Connecti-
cut can take any jurisdiction whatever of a lien for repairs upon
aship. There is that vast sweep of maritime contracts, very im-
portant in themselves and involving questions of the greatest pos-
sible difficulty and interest; questions of seamen’s wages and
questions of collisions, to which I have already referred. Idono%
care to detain the Senate by calling attention to some of the deci-
sions upon these questions, because I suppose the law as I have
stated it here now upon the question of the jurisdiction of thess
courts will hardly be disputed. I am referring to it merely for
the purpose of showing the necessity of having an independent
% r:i.;:e district court of the United Stateslocated in the Hawaiian

ands.

Then we will take the internal revenue and the violations of the
internal-revenue laws—the questions of illicit distilleries and the
thousands of guestions that arise continually under the internal-
revenue laws of the United States. Are we going to execute our
internal-revenue laws in Hawaii? Of course we will. The bill
provides for if. The bill constitutes the Hawaiian Islands an in-
ternal-revenue collection district. It alsoconstitutes those islands
a customs district of the United States,'and we anoint there our
custom-house officer, and all of the laws and all of the regulations
that relate to the customs are ‘iput in force there by this bill.

Now, shall we have behind these powers that we carry into
Hawaii no judge of thedistrict court to control and regnlate those
matters as between the Government of the United States and the
people of Hawaii? Shall we take away from apeog;le who have al-
reag elaborated in their judicial decisions a splendid system of ad-
m.l.ra{' ty law all of that system and confer upon them a jurisdiction
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which is mixed, consisting in part of a local Territorial juriedic-
tion for local affairs and also a broader jurisdiction tocover all the
powers of the different] courts of the United States in those

For my part, Mr. President, I take great pride in the fact that
this commission and the committee have introduced this subject
into the bill and have brought forward and presented to the Con-
gress of the United States an opportunity to take that one Bt:ﬁ
which is more nece than any other that we can take at
for the purpose of introducing the real authority of the United
States Government into those islands. I will not for the present
discuss what might be the effect of such an establishment in
Puerto Rico and in the Philippines, but it will be but a very short
time until the Congress of the United States will find itself com-
pelled by the necesgities of the situation to go into the Philippines
and also into Puerto Rico with these district judges. Why is it,
when we are extending the whole constitutional anthority and

ower of the Government of the United States over the islands of
gawaii. we should deprive those le or the Government of the
United States of the opportunity of having a full sweep of juris-
diction as provided for the States of the Union in our large and
elaborate system of legislation and judicial decisions? I can not
understand it, Mr, President. I can not see any objection to it,
and I shall listen with attention to the real point of any objection
that can be made to the introduction of these courts into the
Hawaiian Islands. =|F i

It is urged or it has been uréed that it is unconstitutional to es-
tablish a district court of the United States anywherein the world
except within the body of a State. If thatis true, we made a very
wide and very serious breach of the Constitution, which is now

retty nearly a hundred years old, in respect of the District of

lumbia, for here we have a supreme court and a court of ap-

peals of the District of Columbia, and exactly the same jurisdic-
tion is conferred upon them that is conferred by the general laws
gpon the district, circuit, and appellate courts of the United

tates. .
: Wﬁvgﬁ E w%:lhold thag ponstituﬁonal_bltem dur;
ng T. ose courtsin every ible excep
in the mere name, have all of the power, mf the juriséict‘ion.
that are po&samed by the circuit and distriet courts of the United
States, with one solitary exception, and that is that where a plain-
tiff sues in a district court of the United States, if he stand upon
his character as a citizen merely without reference to the nature
of the question he brings into court, he must be the citizen of a
State and can not be a citizen of the District of Columbia or the
citizen of a Territory. That is the only difference. That, how-
ever, does not in the slightest degree operate as inst the juris-
dictional powers which he may invoke, no matter of what State
or Territory he may be a citizen, if the question presented in the
gausa is one that arises under the laws or the treaties of the United

tates,

It is no argument against the constitutionality of this court that
a man living in Hawaii can not sue another man who may live in
California. A man living in California can sue a man who lives
in Hawaii by this law; but if he lives ina Territory, he can not sue
in a district court of the United States. He would have to go into
the local courts in order to have his redress. He is the only man
who is excluded from that power or right. More than that, it is
not quite settled—it was not settled in the first case decided upon
this question, and it is not settled {eb—whet.her the Congress of
the United States has not the right to confer upon a man who
lives in a Territory or the District of Columbia the right to suein
a Federal court, Chief Justice Marshall kept that ssly as an
open question in the first decision ever delivered on the subject.

Now, I do not care to elaborate this subject before a Senate so
thin as this is, because when our colleagues come to vote upon
this question of course they will simply know nothing about it,
unless we take the pains to go over the whole aound and explain
it again, but [ wanted to ask the Senator from Connecticut, unless
he could state some real constitutional ground of objection to this
legislation, to forbear his opposition to it in deference to the views
of the men—not myself, butof others—whohave y scanned
this whole subject, and who have presented a system here which
will be broken into and very badly injured, if not destroyed, by
the effect of his amendment; and I hope the Senator from Con-
necticut, when he comes to consider the subject more maturely,
will not insist upon his amendment.

Mr. President, it is intimated here that we should proceed with
this bill in a hurry for the reason that the bubonic plague is af-
fecting the people of the Hawaiian Islands. It has now -
nated, a8 we are informed this morning by the newspapers, in the
island of Maui. In that connection, I should like to say that the
bubonic plague in the island of Maui, according to the nswgaper
statement, which gives the only account we have, was introduced
into that island by some Chinese sweetmeats, brought fortvard
and eaten by the le. The island of Maui has no connection
whatever with the of Oahu, on which the city of Honolulu

is situated. The strictest possible quarantine is kept up, and
there is no possibility of getting from Honolulu to Maui other-
wise than upon a ship, a seagoing vessel. The quarantine there
has been absolutely perfect, and the origin of the bubonic plagune
in the island of Maui and also the one case in Hilo are not in the
slightest degree to be attributed to the prior existence of the dis-
ease in Honolulu. On the contrary, the measures taken by the
people of Honolulu to stamp out the disease have been so effectual
that it has been ten days, up to the latest account, since any new
case originated in the city of Honolulu.

But I call attention to this now for the purpose of trying to
quiet the apprehensions of some of our friends on the subject of
very hasty e%i.a.lation_in favor of these islands. It is very true
that we have left the islands in the most peculiar and the most
unsatisfactory condition that has ever existed in respect of any
part of the country over which we have had the power of govern-
ment. Qur neglect of the people of those islands up to this time,
considering all of their antece&nts, considering who they are and
what they are and what they have accomplished, is discreditable
to the Government of the United States. There can not be any-
thing said of it less stringent than that. Itisdiscreditable. Those
peop%e have now for the third time encountered, in the most heroic
waiy that any people ever have, a great epidemic of disease.

he first was the leprosy, which they have conquered so far as
concerns its being a contagious or infectious disease in any of
those islands. Those people have done for the lepers, who were
affected first of all from some persons who came across from China,
what no nation in the world has ever attempted to do for that
most miserable and unfortunate class of people. They have estab-
lished for them a home, a sanitarium, covering 10,000 acres of land
in a beautiful situation, surrounded on three sides by the sea and
on the fourth side by precipitous mountains, and npon that plain,
through which run several beautiful streams, they have located
homes for these lepers, where no man can turn to his neighbor
and say, ‘“Thou art defiled.” It.is the only place in the world
where a leper has been provided with home comforts, with the
protection and care of excellent physicians, with every appliance
of civil and Christian society, with all necessary amusements, and
with work at which they can make money, and with every possi-
ble facility for comfort that can be given to people in such an
unfortunate condition.

In that t the people of Hawaii have accomplished a tri-
umph of medical sanitation that has drawn the admiration of all
of the scientific world, and no people have go tly honored
themselves as have those people in dealing with that terrible dis-
ease. There is no more danger of becoming a leper by contagion
or infection in one of the Hawaiian Islands to-day than thereisin
the city of Washi , and I do nof think there is half so much,
because of the strict regimen and control that they have exercised
over this trouble in their islands,

The second great battle they had to fizht was with the cholera.
They ascertained through the skill of their physicians, whose
Bk:llf" is not inferior to that of any set of physicians, I suppose, in
the world, that the cholera was communicated not from a ai:ip
which landed, because the ship that was suspected of having the
cholera aboard of her was quarantined in such a way that no per-
son went on board and no lllneraon came away. She did not enter
the harbor exce&)t a very short distance, and the authorities in-
formed her and required them fo clean the ship absolutely, to
fumigate it in every particular, and then to leave, not to land any
person. They washed the sh.iﬁn out, and the washing fell into the
sea, and it was taken up by the fishes and communicated to the
people through their food. The cholera broke out in Hawaii
against all possible precaution, and without any admonition what-
ever in consequence of any case having landed of a person who
was troubled with that disease; and it at once spread among the

e. Theaunthoritiesof the Hawaiian Government at Honoluln
took the subject in hand and they crushed it out; and although
there werehundreds and perhaps thousands who were affected with
the cholera, there were only 41 deaths in the island, and the
cholera disap;

Now they have the bubonic plagune there, and the people of
Hawaii have resorted to the old remedy that cleaned it out of
London three centuries ago—fire. They have burned up 25 or 30
acres of valuable houses, made them a gacrifice, turning their
tenants and their occupants out on the world, but taking reli-
gious, Christian care of all of them, taxing their purses and Te-
ceipts of their government to the last ible point of endurance,
They have conquered the bubonic p e in Oahu; but it has
come across the sea in sweetmeats that were sent from Chinaasa
part of the celebration of their féte on the 1st of January and
gone to the island of Maui, and there it has broken out, and some
eight or ten persons, Chinese and Japanese, have died, and one
case has occurred in the island of Hawaii, at the town of Hilo.

‘We can not, Mr. President, afford to treat people like that with
gﬁdagraeof neglect or injustice. In every possible direction

for every reason can be stated they have a right to our
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careful and our affectionate consideration. They have a right to
our trust and our confidence. is no such thing in the gov-
ernment of Hawaii as fraud or robbery, failureto account, or any-
thing of that kind. Those people have commended themselves to
us by every consideration, so that it is our duty to reserve to
them, or rather, I should say, to preserve to them, something of the
establishments and institutions that they have built up. Thg
have built them splendidly. They have administered them wi
purity and justice. The fruits of their administration and the
effects of their laws are manifest on every side in Hawaii; and we
ought not to take those people whom we have been inviting to
come into the American Republic since the days of Franklin
Pierce, who made the first treaty with them—we onght not to take
them, now that they have become annexed, with their consent, to
the Government of the United States, and treat them either as if
they were children or ignorant bands of Indians or early settlers
in a wild country; but we ought to take them as we find them,
people of developed institutions, who understand the very highest
artsof civilization and who haveinall of their establishments, both
domestic and public, the strongest evidence of the highest possi-
ble culture.

So I insist, Mr. President, that there can be no harm, there can
be no wrong, there is no invasion of the Constitution of the United
States in our giving to those people that privilege of local self-
government which relates to the selection of their own judicial
officers. If there is any one part of local self-government that is
more important to the people than any other, it is to have some
control, some voice, in the selection of those men who have in
their hands the issues of life and death and whose judgments dis-
pose of all rights of persons and proper?.

I can not see why it is that the President of the United States
should have imparted to him the power toappoint judicial officers
there, except merely that they may become an appanage or a part
of the patronage of his office; and I detest thevery idea of having
men sent into the Hawaiian government who go there merely as
the selected agents of a political party in the United States. You
do not select the judges for Alabama or Connecticut or Ohio ac-
cording to their political complexion. None of the people of the
different States would tolerate theidea of having the Government
of the United States appoint judges for them because, forsooth,
theyare not qualified to select their own judges through their own
agents; and there is no reason for having that done.

‘We hear very much said, Mr. President, of late about imperial-
jsm. Ido no{i'now of any definition of di;ﬁ»enahsmaa it is being
used at the present time, and I have a culty in locating my
own attitude in regard to imperialism because of the want of a
definition of what that may mean. The imperialism that I am
ogposed to is that which takes away from the people of anfy part
of the United States a proper participation in the right of local
self-government. That is the imperialism I am opposed to. The
imperialism that I am afraid of 1s not the nat growth or ex-
pansion of our influence in the world, for it was made to expand
and it ought to expand, because it is good. No human being ever
has been, and I hope that no human being ever will be, included
in the power and jurisdiction of the United States who does not
receive that blessing in consequence of the fact that he is placed
within our jurisdiction. But the imperialism that I as a Demo-
crat have always resisted, and I resist it now, and will always re-
gist it, is the magnifying of the power of the Federal Government
and extending it into everycrannyand corner of the United States
that it may reap a harvest of political power or patronage or
something of that kind. i s

If I were going to define the idea of imperialism I would take
up the amendment of the Senator from Connecticut, and I would

e away from that enlightened and splendid community in Ha-
waii the right through their governor and their senate to select
their judges for local affairs and local jurisdiction, and confer it
upon the President of this imperial Government at Washington.
I could not find a better definition of imperialism, it seems to me,
than that, and I am opposed to it with that definition in all of its
phases and in allof itsapplications. Ibelievein the right of local
self-government. I believe that there is not an intelligent com-
munity in the United States, I mean of white people, who are
not entirely competent to select for themselves their local officers,
whether they are executive, legislative, or judicial, and any bill
which gives the selection of the legislative officers into the hands
of Hawaii and denies to them all participation in the selection of
their judicial officers I find a con iction which is entirel
illogical, and unless some necessity can be pointed out for it,
must be opposed to it.

Now, that is all I care to say now. I understand the Senator
from Rhode Island proposes to make a report, perhaps a confer-
ence report, and I yzeldpfhe floor.

THE FINANCIAL BILL.

Mr. ALDRICH. I present the report of the committee of con-
nce on the disagreeing votes of the two Houses on the amend-
ments of the Senate to House bill No. 1.

v

The report was read, as follows:
CONFERENCE REPORT.

The committee of conference on the disa ng votes of the two Houses
the amendments of the Senate to the bill (H. R. 1) to define and fix the
standard of value, to maintain the parity of all forms of money issued or
coined by the United States, and for other pnﬁpawsahsving met, after full
and free conference have agreed to recommend and do recommend to their
T tive Houses as follows:
t the House recede from its disagreement to the amendments of the
Senate, and agree to the same with amendments as follows:

Strike out all of the matter inserted by said Senate amendments and insert
in lien thereof the following:

. That the dollar consisting of 25.8 grains of gold nine-tenths fine, as estab-
lished by section 8511 of the Re\"ise({ Statutes of the United States, shall be
the standard unit of value, and all forms of money issned or coined by the
United States shall be maintained ata ity of value with this stan ,and
it shall be the duty of the Secretary of the Treasury to maintain such parity.

SEec. 2. That United States notes and Treasury notes issued under the act
of July 14, 1880. when presented to the Treasury for redemption, shall be re-
deemed in gold coin of the standard fixed in the first section of this act, and
in order to secure the prompt and certain redemption of such notes as herein
provided it shall be the duty of the Secretary of the Trmn? to set apart in
the Treasury a reserve fund of $150,000,000 in gold coin and bullion, which
fund shall be used for such rodempﬂnn P only, and whenever and as
often as any of said notes shall be redeemed from said fund it shall be the
duty of the Secretary of the Trmur{nto use said notes so redeemed to re-
store and maintain such reserve fund in the manner following, to wit: 1!71'.1-|at‘.é
by exchanging the notes so redeemed for any gold coin in the general fund o
the Treasury; second, by accepting deposits of gold coin at Treasury or
at any subtreasury in exchange for the Uni tes notes so redeemed;
third, by procuring gold coin by the use of said notes, in accordance with the
provisions of section 3700 of the RHevised Statutes of the United States. If
the Secretary of the Treasury is unable to restore and maintain the gold eoin
in the reserve fund by the foregoin;i methods, and the amount of such gold
coin and bullion in said fund shall at any time fall below §100,000,000, then it
shall be his duty torestore the same'to the maximum svm of §150,000,000 by bor-
rowmg money on the credit of the United States, and for the debt thus in-
curred to issue and sell coupon or registered bonds of the United States, in
such form as he may p be, in denominations of $0 or any multiple
thereof, bearing interest at the(rate of not exceeding 8 per cent per annum,
Enyahle uarterly, such bonds to be payable at the pleasure of the United

tates s.r%er one year from the date of their issue, and to be payable, prin-
cipal and interest, in gold coin of the present standard value, and to be ex-
empt from the payment of all taxes or duties of the United States, as well as
from taxation in any form by or under State, municipal, or local authority:
and the gold coin received from the sale of said bonds shall first be covered
into the general fund of the Treasury and then exchanged, in the manner
hereinbefore provided, for an equal amount of the notes redeemed and held
for exchange, and the Secretary of the Treasury may, in his discretion,
use said notes in axchanfe for gold, or to ngurchm or redeem any bonds
of the United States, or for any other lawful purpose the public interests
may require, except that they shall not be used to meet deficiencies in the
current revenues. at United States notes when redeemed in accordance
with the provisions of this section shall be reissued, but shall be held in the
reserve fund until exchanged for gold, as herein provided; and the gold coin
and bullion in the reserve fund, together with the redeemed notes held for
gﬁ?& :my&vidad in this section, at no time exceed the maximum sum of

SEC. 8. That nothing contained in this act shall be construed to affect the
legal-tendm‘;guautyns now rrodded by law of the silver dollar, ot of any other
money coined or issued by the United States.

SEC. 4. That there be established in the Traaaur&D:})arhnent. as a part of
the office of the Treasurer of the United States, divisions to be designated
and known as the division of issue and the division of redemption, to which
shall be assigned, respectively, under such regulations as the etary of
rodemption of Unites Stat NGOl Gactiontas, sliver dos ey o
redemption of Uni es notes, gold certifica ver certificates, an
currency certificates. There ahm‘be transferred from the accounts of the
general fpnd of the Tmsmz of the United States, and taken up on the books
of said divisions, respectively, accounts relating to the reserve fund for the

i United States motes and Treasury notes, the gold coin held
against outstanding gold certificates, the United States notes held nst
outstanding currency certificates, and the silver dollars held against out-
standing silver certificates, and each of the funds represented by these ac-
counts shall be used for the redemption of the notes and certilicates for
which they are respectively pladged.. and shall be used for no other purpose,

s

the same being held as trust funds.

2Ec. 5. That it shall be the duty of the Secretary of the Treasury, as fast
as standard silver dollars are coined under the provisions of the acts of Jul
14, 1890, and June 13, 1898, from bullion purchased under the act of July 12:
1890, to retire and cancel an equal amount of Treasury notes whenever re-
ceived into the Treasury, either by exclmnfa in accordance with the provi-
sions of this act or in the ordinary course of business,'and upon the cancella-
tion of Treasury notes silver certificates shall be issued against the silver
dollars so coined.

SEec. 6. That the Becre

of the Treasury is hereby authorized and di-
rected to receive d its of gold coin with the Treasurer or any assistant
treasurer of the United States in sums of not less than 20, and to issue gold
certificates therefor in denominations of not less than and the coin so
deposited shall be retained in the Treasuryand held for g)a%]ment of such
certificates on demand, and used for no other purpose. Buch certificates
shall be receivable for customs, taxes, and all public dues, and when so re-
ceived may be reissued, and when held by any national banking association
may be counted as a part of itslawful reserve: Provided, That whenever and
80 long as the gold coin held inthe reserve fund in the Treasury for the re-
demption of United States notes and Treasury notes shall fall m];g remain be-
00,000,000 the authority to issue certificates as herein provided shall be
nded: Andegrlwl‘dcdfurfher, That whenever and solongas the ng%ref&t.a
amount of United States notes and silver certificatesin the general fund of the

ury shall ex 000,000 the Secretary of the Treasury may, in his
discretion, suspend the issue of the certificates herein provided for:
rovided further, That of the amount of such ou certificates one-
ourth at least shall be in di i 50 H pr ’
That the SBecretary of the Treasury may, in his discretion, issue such certifi-
cates in denominations of 10,000, payable to order. And section 5168 of the
Revised Statutes of the United States is here pealed.
be issued only of denomina-

low

SEc. 7. That hereafter silver certificates shi
tions of §10 and under, except that not exceeding in the am;regsba 10 per cent
of the total volume of said certifica in the discretion of the SBecretary of
the Treasury, may be issued in denominations of £20, £50, and $100; and silver
certificates of higher denomination than §10, except as herein provided, shall,
whenever received at the Treasury or eemed, be re and canceled,
and certificates of denominations of $10 or less shail be substituted therefor,

and after such substitution, in whole or in part, a like volume of United
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States notes of less denomination than §10 shall from time to time be retired
and canceled, and notes of denominations of $10 and upward shall be reissued
in substitution therefor, with like gualities and restrictions as those retired

and can =

BEc. 8. That the Secretm‘;ﬁiot the Treasury is herel& authorized to use,at
his tion, any silver bullion in the Treasury of the United States, pur-
chased under the act of July 14, 1890, for coinage into such denominations of
gnbsidiary silver coin as may be necessary to meet the public requirements
for such coin: Provided, That the amount of subsid silver coin outstand-
ing shall not at any time exceed in the aggregate $100,000,000. Whenever any
gilver bullion purchased under the act of ul% 14, 1590, shall be used in the coin-
age of subsidiary silver coin, an amount of Treasury notes issued under said
act equal to the cost of the bullion;contained in such coin shall be canceled
and not reissued.

SEc. . That the Secretary of the Treasutmsl’mre'by authorized and di-
rected to canse all worn and uncurrent subsi silver coin of the United
States now in the , and hereafter received, to be recoined, and to
reimburse the Treasurer of the United States for the difference between the
nominal or face value of such coin and the amount the same uce in
new coin from any monef-s in the Treasury not otherwise appropriated.

SE0. 10. That section 5138 of the Revised Statutes is hereby amended so as
to read as follows: '

“Sgrc. 5138, No association shall be organized with a less capital than
£100,000, except that banks with a capital of not less than 000 may,
the approval of the Secretary of the Treasury, be organi in any place the
population of which does not exceed 6,000 inl[]abitanta. and except that banks
with a capital of not less than $25,000 may, with the sanction of Secretary
of the Treasury, be organized in any place the population of which does not
exceed 3,000 inhabitants. No association shall be organized in a eity the pop-
ulation of which exceeds 50,000 persons with a pagita. of less than 000,

SEc. 11 That the Secretary of the Treasury is hereby anth to receive
at the Treasury any of the outstanding bonds of the United States bearin,
interestat s Q:r cent per annum, payable February 1, 1004, and any bonds of
the United States bearing interest at 4 per cent per annum, payable July 1,
1907, and any bonds of the United States bearing interest at r cent per
annum, payable August 1, 1908, and to issue in exchange therefor an egual
amount of coupon or registered bonds of the United States in such form as
he may pre , in denominations of $50 or any multiple thereof, bearing
interest at the rate of 2 per cent per annum, payable quarterly, such bonds
to be payable at the pleasure of the United States after thirty years from
the date of their issue, and said bonds tobe payable, principal and interest,
in gold coin of the present standard value, and to be exempt from the pay-
ment of all taxes or duties of the United States, as well as from taxation in
any form by or under State, municipal, or local authority: Provided, That
such outstanding bonds may be received in exchange at a valuation not
greater than the! t_-apresqnt worth to yield an income of 2} per cent per an-
num; and in consideration of the uction of interest effected, the Secre-
tary of the Treasury is authorized to pay to the holders of the outstanding
bonds surrendered for exchange, out of any money in the Treasury not
otherwise appropriated, a sum not greater than the difference between their
present worth, computed as aforesaid, and their par value,and the payments
to be made hereunder shall be held to be payments on account of the sinking
fund created by section 36 of the Revised Statutes: And provided further,
Th.aéﬂtha 2 per cent bonds to be issued under the provisions of this act shall
be issued at not less than par, and they shall be numbered consecutively in
the order of their issue, and when payment is made the last numbers issued
ghall be first paid, and this order shall be followed until all the bonds are

aid, and whenever any of the outstanding bonds are called for payment
terest thereon s cease months after such call; and thereis hereb;
appropriated, out of any money in the Treasury not otherwise appropriste
to effect the exchanges of bonds provided for in this act, a sum not exceeding
one-fifteenth of 1 gr cent of the face value of said bonds, to pay the expense
of gmparm.ﬁ and 1ssuing the same and other expenses incident thereto.

E0. 12. That upon the deposit with the Treasurer of the United States by
any national banking association of any bonds of the United States, in the
manner provided by existing law, such association shall be entitled to receive
from the Comptroller of the Currency circulating notes in blank, registered
and countersigned as provided by law, equal in amount to the par value of
the bonds so deposited; and any natio banking association now having
bonds on deposit for the security of circulating notes. and upon which an
amount of circulating notes has been issned less than the par value of the
bonds, shall be entitled, upon due application to the Comptroller of the Cur-
rency, to receive additional circulating notes in bl to an amount which
will increase the circulating notes held by such association to the par value
of the bonds deposited, such additional notes to be held and treated in the
same way as circulating notes of national ba associations heretofore
issned, and subject to all the provisions of law affecting such notes: Pro-
vided, 1Zl'ha_t- nothing herein contained shall be construed to modify or repeal
the provisions of section 5167 of the Revised Statutes of the United States,
authorizing the Comptroller of the Currency to require additional deposits
of bonds or of lawful money in case the market value of the bonds held to
secure the circulating notes shall fall below the par value of the circulating
notes outstanding for which such bonds may be degositad as security: And
provided further, That the circulating notes furnished to national banking
associations under the provisions of this act shall be of the denominations
prescribed by law, except that no national banking association shall, after
the passage of this act, be entitled to receive from the Comptroller of the
Currency, or to issue or reissne or place in circulation, more Ehau one-third
in amount of its cireulating notes of the denomination of §5: And provided
Jurther, That the total amount of such notes issued to any such association
may equal at any time but shall not exceed the amount at such time of
its capital stock actqallg d in: dnd ﬂ-wx‘ded urther, That under regu-
Iations to be prescribed by the Becretary of the Treasury any national
banking tion may substitute the 2 per cent bonds issued under the
provisions of this act for any of the bonds deposited with the Treasurer to
secure circulation or to secure deposits of public money; and so much of
an act entitled ““An act to enable national banking associations to extend
their corporate existence, and for other purposes,” approved July 12, 1882,
as r&}mhlhlt_s any national bank which makes any deposit of lawful money in
order to withdraw its circulating notes from receiving any increase of its
circulation for the period of six months from the time ft made such deposit
of lawful money for the purpose aforesaid, is hereby repealed, and all other
acts olr B“ts of acts inconsistent with the provisions of this section are hereby

ed.

gnc. 18. That every national banking association having on deposit, as pro-
vided by law, bonds of the United States bearing interest at the rate of 2 per
cent per annum, issued under the provisions of this act, to secure its circu-
lating notes, shall pay to the Treasurer of the United Sta in the months
of January and July, a tax of one-fourth of 1 per cent each ear upon
the average amount of such of its notes in circulation as are basegnpon he
deposit of said 2 per cent bonds; and such taxes shall be in lieu of existin
éat:g tg: its notes in circulation imposed by section 5214 of the Revi

8E0. 14. That the provisions of this act are not intended to preclude the

accomplishment of international bimetallism whenever conditions shall make

it expedient and practicable to secure the same by concurrent action of the
leading commercial nations of the world and at a ratio which shall insure
permanence of relative value between gold and silver.

Amend the title so as to read: “An act to define and fix the standard of

value, to maintain the parity of all forms of money issued or coined by the
United States, to refund the public debt, and for other purposes.”
And the Senate agree to the same.

The PRESIDENT pro tempore. The question before the Sen-
ateis on eein}_g( to the report of the conference committee.

Mr. ALDRICH. Mr. President, I ask that the report of the
conference committee may be printed separately, that the bill as
it passed the House, the bill as it passed the Senate, and the bill
reported from the conference commitiee may be printed and
stitched together, and that 1,000 extra copies of the conference
report may be printed for the use of the Senate.

e PRESIDENT protempore. TheSenatorfrom Rhode Island
asks that the conference report bill be printed, that the House bill
be printed, and that the Senate bill also be printed; and he further
asks that the three prints be attached one to the other by stitching,
and that 1,000 extra copies be printed as a document.

Mr. ALDRICH. Onethousand copies of the conference report

simply.

TEe PRESIDENT pro tempore. One thousand extra copies of
the report of the conference committee, Is there objection?

Mr. ALDRICH. The Senator from Iowa Egir. ALLISON] sug-
gests that 1,000 extra copies of the three bills be printed together.

Mr. TELLER. It will not cost any more.

Mr. ALDRICH. I modify my suggestion, and now suggest that
1,000 extra copies be printed of the three bills together,

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from Rhode Island? The Chair hears none,
and it is so ordered.

Mr. ALDRICH. I wish to give notice that on Wednesday,
after the routine morning business is over, I shall ask the Senate
to proceed with the consideration of the conference report.

Mr. JONES of Arkansas. I had some conference with the Sen-
ator from Rhode Island about this matter before we came into the
Senate Chamber, but from a talkI have had with a number of Sen-
atorssince, 1 find there isa generalfeeling among the Senators who
have expressed themselves that there ought to be more time than
would be afforded by Wednesday for taking up the bill, as all Sen-
ators have matters which require their attention, and it will take
time to examine it. I therefore will be glad if the report shall not
be called up until Thursday.

Mr. ALDRICH. The report will be printed in the RECORD and
will be printed separately as a document. Ihope Senators will be
g‘zle to atgree to the proposition to take up the report on Wednes-

y next.

Mr, JONES of Arkansas. I think it will be much more satis-
factory to Senators to make it Thursday. If that be done, it will
probably save time in debate and give Senators a full opportu-
nity to examine the proposed bill before it is taken up.

Mr. ALDRICH. I suggest to the Senator that we might com-
mence on Wednesday. Some member of the committes might
then make a statement as to the changes which are proposed, and
their force and effect; and then we can go on with the considera-
tion of it on Thursday. There will be no disposition to unduly
discuss it on Wednesday; and perhaps the discussion will be con-
fined simply to a statement of what the conference report pro-
poses. But I do not desire to press the matter if the Senators on
the other side object.

Mr. JONES of Arkansas. A number of Senators on this side
have expressed the desire that the bill shall not be called up before
Thursday next. They think that they will not then have more
time than will be necessary for a careful examination of the bill.
Of course I do not myself want to insist; but I think it would
meet with more general approval to have the bill called up on
Thursday next instead of Wednesday.

_Mr. ALDRICH. Verywell, Then I will again modify my no-
tice, and give notice that I shall call it up on Thursday, instead of
‘Wednesday, after the rontine morning business,

Mr. WOLCOTT. Ishould like to ask the Senator from Rhode
Island when he or his colleagues on the committee e t to make
a statement to the Senate giving their explanation of the changes
which have been made in the bill and their effect?

Mr. ALDRICH. On Thursday.

Mr. WOLCOTT. And there will be nostatement by any mem-
ber of the conference committee until Thursday as to the scope
and character of the conference report?

Mr. ALDRICH. No, sir.

Mr. JONES of Arkansas. There will be no objection to that
explanation being made at any time it may suit the convenience
of the chairman of the committee. It might be considered as a

part of the report of the conference committee.
Mr. ALDRICH. Very well. Then I will again modify the
notice, and say that on Wednesday the report wig]l be called up to

enable either myself or the Senator from Iowa [Mr, ALLISON] to
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make a short statement as to the effect of the changes which are
d, and for no other purpose,
r. JONES of Arkansas. I think that will be preferable.
Mr, TELLER. And then that the report go over until Thurs-

day?
Mr. ALDRICH. And then that it shall go over until Thursday.
Mr, TELLER. Thatis right.

TERRITORY OF HAWAIL

The Senate, as in Committes of the Whole, resumed the con-
sideration of the bill (8. 222) to provide a government for the
Territory of Hawaii.

Mr, \}"E‘.ST. Mr. President, no one opposed the annexation of
Hawaii more intensely than myself, but that is now a dead issue,
and of course it is the duty of every Senator to secure the best
possible Eovernment, the most equal and fair, for the inhabitants
of those ds,

I shall vote for the pending bill, because in its general outlines
it is beyond and above constitutional criticism and raises none of
the issues which will be raised in regard to Puerto Rico and the
Philippines, I think that the thanks of the country are due to
the Senators who Erepared this bill. There is no provision in it
changing the tariff and, even by implication, publishing to the
world that Hawaii is not a Eﬂt of the United States, or, if a part
of the United States, that it can be held as a colony, a province,
without the people of those islands having the slightest shadow of
gelf-government,

I shall not repeat, Mr. President, my views at length in regard
to the extraordinary assumption that any territory under the ju-
risdiction of the United States is not a part of the United States.
It is to me, with all respect for my colleagues who hold the oppo-
site ground, the most outrageous, the most dangerous, the most
unrepublican, the most undemocratic assumption that I have ever
hears during my public life or ever expect to hear,

In the last gress, when discussing the relations of these newly
acquired islands to the United States, I undertook to show that
by the historic argument, if I may so term it, it was impossible

t the men who fought the Revolutionary war and made the
Constitution of 1789 could ever have contemplated establishing a
colonial system in this country. I said then and I say now—and
it can not be suoceaatullﬂrc:ntradicted, in my opinion—that the
larger portion of the Declaration of Independence was devoted to
stating the outrages and wrongs committed upon the colonies by
the King of Great Britain, those wrongs being the acknowledged
and established features of the colonial system as practiced by

nations,

I have before me that Declaration of Independence in the text-
book of the Senate, the Manual and Rules, an old-fashioned edi-
tion, which I was compelled to search for in the Senate library,
published in 1872, We have now a gaudy, morocco-bound, and
Eihlt-edged edition, purporting to be the same work, from which

e Declaration of Independence has been unged. When I
came to the Senate, the Rules and Manual contained the Declara-
tion of Independence and Washington's Farewell Address. Both
are now eliminated; I do not know whg,eunless they had become
s0 old-fashioned and antiguated as to be considered ancient his-
to'grand simply academic in their form and effect.

. PLATT of Connecticut. Why, Mr. President—
The PBESIDENTgro tempore. Does the Senator from Missouri
yield to the Senator from Connecticut?

Mr, VEST. Certainly.

Mr. PLATT of Connecticut. I hope the Senator is mistakenin
supposing that the Declaration of Independence has been elimi-
nated from our Manual, and I think he is, because on page 389 of
the edition of the Manual published in 1899 the Declaration is to
be found. I think the Senator must have overlooked it.

Mr, VEST. I donot think I did. I looked very carefully for
it in the last edition, as I understood it to be, of the Rules and
Manual. But it is a matter of noimportance. It might have
been left out by inadvertence. I do not know how this book is
Eﬂmﬁd: but I was astonished not to find, or, I was unable to

, in the edition that was &Inced on my desk at the beginning
of this session, any oogg of the Declaration of Independence or
the Farewell Address of Washington. I shall not undertake to
say thatit was done because the doctrinesin those two great papers
had become obsolete, or even that it was intentionally done.

Mr, TELLER, It was put in the back of the volume; that is

all.
Mr. VEST. Mr. President, it does not matter whether it is
ﬂublished or not. I repeat that the Declaration of Independence
devoted, much the part of it, to an arrai nt of the
King of Great Britain for applying to the colonies in America the
oppressive and despotic features of the colonial system as prac-
ticed bme nations of Europe.
Itis that in this Dedz'nt.ion of Independence the colonial
system is not denounced specifically and eo nomine, but all of its
salient and essential features of despotism are singled out by
Jefferson and denounced,

‘‘He,” says Jefferson, referring to the King of Great Britain,
George III, ‘ has oppressed the people of the colonies by denying
them just and fair frial in the courts; has quartered soldiers upon

them in time of peace, and committed all the other at
the monarchs of Europe under the colonial system i.nﬂic)t-;ﬁ upon
their subjects.”

If the men who fought the Revolutio war conld to-day
take cognizance of the affairs of the living, they would be aston-
ished to know that they suffered and diedg: half clothed, half fed,
and half armed, for seven long years in order that their descend-
ants might inflict anon other peoples, of any color, the wrongs
and outrages which Jefferson denounced in this Declaration.

There was, and it can be seen in the original Declaration of In-
dependence, written by Jefferson's own hand, another indictment
besides those found in the Declaration of Independence as we
now have it. In the archives of the Government can be found
this original Declaration, and it shows upon its face that when
Jefferson reported the Declaration it contained the most terrible
arraignment of the King of England for introducing African
slavery into this continent that ever came from the lips or pen of
mortal man. .

He has, says Jefferson, made war upon aninnocent and helpless
people in Africa, torn them from their homes, captivated them—
using the old Revolutionary term, which we have now turned
into *‘ captured "—captivated them, bronght them to this conti-
nent, inflicted them upon an unwilling people, and then attempted
to incite servile insurrection in order that fire and sword might
be I;;gt into the hands of the slaves against their owners and
masters.

Virginia as a colony had for years protested nst the African
slave trade, but in vain. The King of England had nullified in
every instance the acts of the colonial assembly of Virginia en-
deavoring to prohibit the importation of slaves into her domain.
Jefferson knew this; but when this indictment against the King
of Great Britain for bringing into this country African slaves
was considered by the Convention, there was then, asalways after-
wards, a sensitive feeling in d to the institution of slavery;
and at the instance of John A and others this part of the
Declaration was stricken out.

There is a curions hi . Mr. President, in regard to the insti-
tution of slavery, or the existence of thatinstitution in the colonies
and afterwards in the United States, which has always seemed to
me one of the most remarkable features in the formation of the
Constitution of 1789, We can now afford to allude to it in this
era of fraternal feeling, when our President says that the graves
of men on both sides who fell in battle during the civil war should
be decorated alike. The debates of the Convention of 1789 show
that when the guestion of the importation of African slaves into
this country came up for discussion, Mr. Madison, of Virginia,
the leading member of the Convention, denounced the African
slavetrade asinhuman, un-Christian, and unworthy to existamidst
a free people. He said, using hisown e, **it was a shame
and ace that in a B.eimbljc African slavery should be insti-
tuted with the consent of its people.”

Gouverneur Morris, a member of the Convention, alluding to
what had been said by Mr. Madison, deprecated the excited con-
troversy that would follow in regard to the African slave trade,
and said that in the same article was a provision to which New
England greatly objected, and it was to the effect that thenaviga-
tion laws could be abrogated by a baremajority of the members of
both Houses of Congress. New England was then the great ship-
building and ship-sailing portion of this country, and the naviga-
tion laws gave a monopoly [to the shipbuilders of the United
States, no foreign-built ship being admitted to the coastwise or
foreign trade in this country. °‘‘If,” said Gouverneur Morris,
“thenavigation laws, in which New England is greatly interested,
and the importation of African slaves can be sent to a committee,
I have no doubt that an adjustment or a compromise can be made

ble to all sections.” The motion was carried, and two days
afterwards this committee of adjustment ed, requiring two-
thirds of both Hounses of Congress to re the navigation laws,
which are yef upon our statute book, an%éarovidix_lg thatthe Afri-
can slave trade should last nntil 1800. hen this guestion came
before the Convention, General Pinckney, of South Carolina, moved
to extend the slave trade to 1808. The motion was seconded by
Mr. Gorham, of Massachusetts, and, each State casting one vote,
the motion was carried, South Carolina, North Carolina, Georgia,
Maryland, and all of the New England States voting for it; Vir-
ginia, Pennsylvania, Delaware, and New Jersey voting instit.

Mr. President, the African slave trade lasted until 1808 under
this agreement. The institution of slavery, forced upon old Vir-
ginia, went out in tears and fire and bl as Mr. Jefferson said
that it would. The South paid a terrible price for this agree-
mentinthe Conventionof 1789. Her best and bravest sons watered
the soil of the South with their blood, and New England, although
the price she haspaid has not been so terrible and disastrous, sees
to-day the shipbuilding, which she endeavored to preserve as a
monopoly to her people, almost extinct so far as the foreign trade
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is concerned; and the merchant marine of the United States un-
der these navigation laws, a relic of barbarism, has run down
from 70 per cent carried in American ships in 1857 to less than
11 per cent to-day; and we are now about to enact a law—and I
take it that it will pass this Senate by a large majority—leaving
the navigation laws. the result of this bargain with the slave
trade in 1789, unrepealed. We are about to give $180,000,000 in
snbsidies to shipowners in order to do away with the disastrous
effects of the navigation laws to which I have alluded. )

It is a curious history, Mr. President. In vain the appeal is
now made to wipe out those laws, narrow and bigoted and disas-
trous to our people; and they are kept upon the statute book as if
they were some sacred institution, never to be attacked. 'We are
to resort now to the unconstitutional project of subsidies to do
away with their evil effects. : o

Another curious thing, Mr. President, while I am in a reminis-
cent mood, is that in the Convention of 1780 a proposition was
made to give Congress the power to grant subsidies to agriculture,
manufactures, and commerce, which was referred without debate
to a committee and was never heard of afterwards. I have no
hesitation in saying that, in my opinion, there is no constitutional
power in Congress to take the tax money of the people of this
country and give it as subsidies to any interest; and I am con-
firmed in the opinion that the men who made the Constitution
never intended that subsidies should be granted, from the fact
that the proposition to give them to agriculture, manufactures,
and commerce was allowed to sleep and was not even dignified
by a debate in the Convention.

Mr., President, I had the temerity in the last Congress to quote
from the Dred Scott decision, to the effect that this Government
has no right to hold colonies; ihat it has no right to hold any peo-
%I: as subjects, and that no territory can be acquired under the

nstitution as it now exists except with the ultimate purpose of
its being admitted asa State within the discretion of Congress. ‘I
offered a resolution to that effect, which was ridiculed, maligned,
and called absurd, and it was charged that I was an unrepentant
rebel, a traitor to the country, and that my motives were of the
most sinister and malign character.

I said at the time when I quoted from the Dred Scott decision—
and I will not repeat the quotation nor place it in the remarks I
am now making—that the political part of that opinion was set-
tled beyond resurrection by the result of the civil war; but I
asserted then, and I assert now, that the portion of it which re-
lated to the power of the United States to hold colonies had been
acquiesced in by the entire court, not only the seven Democrats;
but Justices McLean and Curtis, who delivered dissenting opin-
ions, did not dissent from what Chief Justice Taney said in regard
to the constitutional power to which I have adverted. In answer
to that the junior Senator from Connecticut [Mr. Prarr], in
repelg to my argument, contented himself with denouncing the
Dred Scott decision as a discredited opinion, and in his speech
referred to it as & decision which is popularly believed to have
contained the enuciation that the negro had no right which the
white man was bound to respect.

Mr., President, I do not know that I would have addressed the
Senate to-day except that I want the opportunity, in justice to the
dead, to correct any impression that may have been made by the
intimation of the Senator from Connecticut. Thatstatement isa
slander upon the seven jud%oa who united in the opinion in the
Dred Scott case, and ially upon r B. Taney, than whom
a purer man never lived in this or any other country., It hasgone
uncontradicted too long. I challenge any man to find one sen-
tence, one word, one syllable in that opinion which contains any
such statement as that fo which the Senator from Connecticut
alluded. The Senator from Connecticut is an able lawyer, a fair
man, as my experience with him in this body has taught me to
believe. Chief Justice Taney said in that opinion, alluding to the
status of this unfortunate and helpless race of Africans, that they
had been treated by the nations of Europe, and especially by the
English kings and queens, as having no rights that the white man
was bound to respect; but he deprecated that state of things.
He expressed sympathy for this most unfortunate race of all that
have ever lived eath the sun. He was not an advocate of
slavery and dounbted the policy of its existence in this country, as
did Mr. Jefferson and Mr. Clay and Mr. Benton, but I repeat that
there is not one syllable, not one letter in that much maligned and
slandered opinion in the Dred Scott case to justify this political
gg,é]oard that was used to influence the election for President in

Mr. President, the party feeling that then existed was so intense
that William H. Seward, Senator from New York, after the de-
livery of the Dred Scott decision, which was the day after Taney
had sworn in James Buchanan as President of the United States
upon the eastern exposure of this Capitol, stated, in a speech to
be found in the CONGRESSIONAL RECORD, that Taney stooped and
whispered in the President’s ear: ¢ To-morrow the Supreme Court
will decide the Dred Scott case, and carry slavery into the Terri-
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tories by virtue of the Constitution”—the monstrous statement
that the Chief Justice of the United States would lean down and
whisper into the ear of the President the news that the Dred Scott
decision would be decided in the interest of slavery! That state-
ment was used in the campaign of 1860, and went through the
North nncontradicted, a statement so monstrous as o be beyond
belief, even by one who was tainted and poisoned with political
venom.

Mr. President, I am glad to be able to state that the Supreme
Court of the United States has unanimously, within a few years,
reaffirmed the doctrines laid down in the Dred Scott decision as
to the power of this Government to hold colonies. I did not have
this opinion when I spoke during the last Congress. I have here
an opinion delivered by Justice n{é with the unanimous assent
of his colleagues, a few years ago. there anyone here who will
doubt the loyalty of Justice Gray to this country or to the Repub-
lican party? Heis a jurist of eminence, having occupied the high-
est seat upon the supreme bench of Massachusetts, and then, at
the instance of the distingunished senior Senator from Massachu-
setts [Mr, HoARr], as I have understood, he was put forward for
the place he now honors upon the Supreme Bench of the United
States. If he is not a Republican, if his judicial opinions are to
be attacked upon partisan grounds, where will be found the man
who can be gaid to be true to the doctrines of the Republican
party? I will ask the Secretary now to read an extract from that
opinion as to the point I have made,

The Secretary read as follows:

In the case of Shively va. Bowlb_g (152 U. 8.) Mr. Justice Gray said:

*(1) The Territories Con,| whether by deed or cession
from the original State or by treag{ with a foreign country, are held with
the object, as soon as their gopula on and condition justify, of being ad-
mitted into the Union as States nupon an equal footing with the original
Statesin all respects; (2) and the title and dominion of the tide waters and
the land under them are held with the United States for the benefit of the
whole people, and as this court has often said in cases above cited, *in trusts
for the future States." "

In summing up the Shively case (page 57) the court said:

** Upon the acquisition of territory by the United States. whether gﬂ cession
from one of the States or by treaf.g with the foreign muntrﬁartg‘{ very
and settlement, the same title and dominion to the Uni States for
the benefit of the whole people and in trust for the several States to be ulti-
mately created out of the territory.”

Mr. VEST. That was the doctrine asserted by Chief Justice
Taney, that all territory acquired either by purchase, cession, or
conquest, either from foreign countries or granted by the oxt’llf—
inal States, as Virginia granted the Northwest Territory, conld
not be held as colonies; that the United States simply held it as
trustee. Asthe syllabus of that case shows, this was in regard to
tide water and tide-water lands in a Territory, and the Supreme
Court declared emphatically, in langunge not stronger than that
in the Dred Scott case, that the United States is simply a trustee,
and the ultimate purpose of having any such territory is to make
it a State.

Mr, President, I have here copious extracts from Judge Cooley’s
work upon Constitutional Limitations, another distinguished
publican, - I will not inflict all these upon the Senate, but I will
print them in my remarks in order that they may be criticised, if
worthy of criticism. Justice Cooley declares that territory can
only be acquired by the United States with the ultimate pn?use
of changing it into States. Inspeakingof our Territorial and the
British colonial system, Mr. Cooley says:

In this dependence of the Territories upon the central Government there
is some outward resemblance to the conditions of the American coloniesunder
the British Crown; but there are some differences which are important and
indeed vital. The first of these is that the Territorial condition is understood
under the Constitution to be merely temporary and preparatory, and the
paoq‘)le of the Territory, while it continues, are sure of the right to create and
establish State institutions for themselves as soon as the pulation shall be
sufficient and the local conditions suitable; while the Bril colonial system
contains no promise or assurance of any but a dependent g]_ovmment ndefi-
nitely. (Cooley’s Principles of Constitutional Law, page 87.)

Mr. Cooley draws a second distinction on page 87:

The second is that above given, that the p e of the American Terri-
tories are guaranteed all the benefits of the principles of constitutional right
which pro life, liberty, and pm%erty. and may defend them under the
law, even as against the action of the Government itself; while in the colonies
these principles were subjects of dispute, and if admitted would be within
tl:ewcicl:ftrol of an absolute imperial legislature, which might overrule them
al

Mr. Cooleysays, writing of our Territorial and the British colo-
nial system:

There is also a difference in m%ct to taxation which, though not so strik-
ing, is still important. The Territories levy their own taxes for all purposes,
and they are never taxed separately for national purposes, but only as parts
of the whole country and under the same rules and for the same as
are the States. Nor is it intended to realize from them any revenue for the

El::ir%g%l Treasury beyond what is expended by the United States in their

_ Mr, Cooley says, on page 187 of his work on Constitutional Lim-
itations:
The Constitution also zxmﬁdeﬂ that new States may be admitted by Con-
58 into the Union; but whether they should be formed of territory at that
ime Lelonging to the States, or from territory that might thereafter be

acquired, or taken in as exis Btates previously independent, was not ex-
pressly determined by that Ik:l:ggmment. By the ordinance of 1787. however,
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which the Constitution left in force, it had been agreed that States, not ex-
ceeding five, might be formed from the Northwest Territory and received
into the Union; and it may be assumed as unquestionable that the constitu-
tional provision contemplated that the territory then nunder the dominion of

the United States, but not within the limits of any one of them, was in due
time to be formed and organized into States and tted into the Union, as
has since in many cases been done.

Indeed, it d never have been nnderstood that any territory which by
urchase, cession, or conguest should at any time come under the control of
{'he United States should permanently be held in a Territorial condition, and

the new States which have been formed of territory acqui by treaty
must be su to have been received into the Union in strict compliance
with the Constitution.

But we are told that the opinion of Chief Justice Taney in the
Dred Scott case was obiter dictum and the point was not before
thatcourt. The question in the Dred Scott case was simply this:
Did the Constitution of the United States authorize a slaveholder
to take his slave into the common territory of the country where
slavery was prohibited by Congress without losing property in his
slave? The case originated in my own State, Missouri, where an
Army officer took his body servant, Dred Scott, into the territory
north of the Missouri compromise line of 1820, and on his return to
Missouri this negro slave, d Scott, sued out a writ of habeas cor-

us, claiming that by having gone into this territory north of the
issonri compromise line he became free and must necessarily re-
main free, and that the status of slavery did not attach tohim when
brought back to the soil of Missouri. The supreme court of Mis-
gouri decided the case against Dred Scott.

It was then taken to the Snpreme Court of the United States as
involving a statute of the United States establishing the Missouri
compromise line, and the real question involved in the case was
whether in the face of the Missouri compromise the Constitution
of the United States proprio vigore gave the slave owner a right
to take his property into territory held by the United States Gov-
ernment, as Justice Gray said, as trustee for the people of all the
States. Chief Justice Taney and the six associate justices who

with him said that the Constitution did override any stat-
ute that could be made by Congress as to the right of a citizen of
any of the States to take ﬁm property, admitted to be property by
the Constitution. into the common territory of the Union. The
point at issue and the real point was, does the Constitution proprio
:;'Fora apgly to all the territories of the United States, not only

thout the action of Congress, but in spite of an act of Con

which said that north of a certain line or degree of latitudeslavery
and involuntary servitude should not exist?

How, then, could the decision in that case beobiterdictum? It
was the point at issue, and Chief Justice Taney and his associates
declared emphatically and distinctly that the Constitution applied
to the Territories. Nothingwas urged in all that elaborate argu-
ment, when every justice delivered a separate opinion for him-
self, about the Congress of the United States applying the Con-
stitution to the Territories of the United States. atis a new
departure. I do not mean to say that it has not been advanced
before. Mr, Webster used it in the slavery debate over the New
Mexican Territory, and the junior Senator from Vermont [Mr.
Ross], in an elaborate address which he made here some daysago
upon the question to which I am now speaking, quoted from a
brief of Daniel Webster in the Canter case, where Webster asked
the question, *‘ How does the Constitution get into Florida®” 1t
is the first time, with all due respect to the Senator from Vermont,
that I have heard the brief of a feed counsel quoted as judicial
authority.

Mr, President, I have quoted once before in the Senate, and
make no apology for quoting it again, the opinion of the Supreme
Conrt of the United States in the case of Loughborough vs. Blake,
in 5 Wheaton. That was a case involving the question whethera
direct tax must, by act of Congress, apply to the people of the
District of Columbia. Chief Justice Marshall delivered the opin-
ion, and every justice upon the bench, as Marshall took pains to
daciara, with him in his decision. The question argued in
the briefs of counsel and urged before the court was whether the
term * United States” included the District of Columbia. We
are told now that Puerto Rico is not in the United States, or, if it
is, that it is a province, a colony, and that the Philippinesare in
the same tion. The point in this case was, Did the term
¢ United States ” include the District of Columbia? It is exactly
pertinent to the question that is now pending in regard to these
insular possessions. I will ask the Secretary to read so much of
this opinion as I have here marked.

The Secretary read as follows:

In 5 Wheaton, ** Loughborough vs. Blake," Chief Justice Marshall, deliver-
ing the opinion of the court, said:

*The eighth section of the first article gives to Congress the ‘power to
lay and ect taxes, duties, imposts, and excises’ for the purposes therein-
a.t{er mentioned. This grant is general, without limitation as to place. It
consequently extends to all places over which the Government extends, If
this wng be dout‘l?t,ﬁ%l the doubt is remogue‘q;i b fgm snbsiequenti; wort&s.ﬁ:éi;(é};
modif; L] ese words are: * uties, imposts, an
shall gan.nm:hrong‘honu the United States.” It will not be contended
that the modification of the power extends to places to which the power
itsﬁl{‘goes . eiltlend.to Ia d collect duties, imposts, and be

e power, then, ¥y and _co! nties, and excises may
ex , and must be exercised, throughout the %S:iﬁed States. Does this

term aesignate the whole or any particular portion of the American empire?
Certainly this gnestion can admit of but one answer. It is the name given to
our great Republic, which is composed of Statesand Territories. The District
of Columbia or the territory west of the Missouri is not less within the United
Btates than Maryland or ennuti!avania: and it is not less naomrﬁon the
Erindples of our Constitution, t uniformity in the imposition of imposts,

uties, and excises should be observed in the one than the other. Since, then,
the power to lay and collect taxes, which includes direct taxes, is ohvionaly
coextensive with the power to lay and collect dutieahimpostn. and excises,
and since the latter extends throughout the United States, it follows that
the power to impose direct taxes also extends throughout the United States.”

Mr. VEST. Mr, President, the other day I called the attention
of the distinguished Senator from Kentucky [Mr. LINDSAY] to this
decision, which I have never heard explained or alluded to by any
of my colleagues who favor what 1 call the ixﬁperial side of this
question. The answer of the Senator from Kentucky was that
which all of us who are lawyers have been in the habit of making
when a decision or authority is found absolutely inst the posi-
tion we endeavor to maintain—obiter dictum. How could this
decision of Chief Justice Marshall have been obiter dictum when
the only question before the court was what was the meaning of
the term *‘ United States?” The contention made then was that
the term United States did not include the District of Columbia,
and the technical assertion was made that when the power was
given to Congress to lay imposts, excises, and duties throughout
the United States that outside of a State that portion of the Con-
stitution could have no effect. Chief Justice Marshall sweeps that
technicality away as if it were a cobweb, and says the meaning of
the term ‘¢ United States” in the Constitution is the empire of the
United States, the soil over which the Federal Government has
jurisdiction. That decision has never been criticised, and the

upreme Court of the United States in nine opinions since with-
out a dissenting justice has reiterated and reaffirmed the doctrines
which Chief Justice Marshall then laid down.

My friend the senior Semator from Ohio [gd'r. FoRAKER] the
other day read from Colonel Benton's Thirty Years' View, which
states that in 1850 for the first time appeared in the political his.
tory of this country the assertion that the Comstitution proprio
vigore applied to the Territories. This opinion of Marshall in
Loughborough vs. Blake was delivered in 1820 and had stood from
that time until Benton finished his Thirty Years' View, after his
political career was terminated in Missouri, unchallenged and
unquestioned, and so far as the Supreme Court of the United
States is concerned it never has been questioned, although re-
peatedly brought before that august tribunal. I can tell the Sen-
ator from Ohio, being much more familiar with Colonel Benton,
his opinions and public life, possibly, and naturally, that if he
will go to the Library and get the last literal&y production of Col-
onel Benton, his essay npon the Dred Scott decision, he will find
much stronger language. He will find vituperation so vitriolic
that it could have emanated from no one else than Colonel Benton,
who was the most extreme man in his opinions that ever appeared
in the 1E\r\ﬂ:ﬂic life of this country.

Mr. President, inorder toescape the decision of the Supreme Court
in the case of Loughborough against Blake in 5 eaton, and
other opinions down to three years aﬁo, it has become necessary
for the advocates of imperialism, which means the imposition of
a government upon people who are not consulted and the exercise
of despotic power by one man or cabal of men in the face of all
republican or democratic institutions, to devise a new theory.
From this decision in 5 Wheaton down to three years ago, as [
said, the doctrine of the Dred Scott decision and what is the same
thing, that the Constitation applies proprio vigore to the Territo-
ries, has obtained in the decisions of the highest court in the
country; and it was found necessary to escape from the inevitable
and logical result by devising some new theory never heard of
before in this country except in the speech made in the Senate by
Mr. Webster in answer to Calhoun on the New Mexican Territory
and his brief in the Tanto case. It was never heard of in the
decision of any judicial tribunal. What is that device, for it is
not worthy, in my judgment, of any better name? It is that the
Constitution of the United States, said by John Marshall to apply
to all the territory over which the Government has jurisdiction,
must be extended by act of Congress or by treaty stipulation in
order to become vital and operative within the territorial limits.

I have here decisions of the Supreme Court of the United States.
which I will not inflict npon the Senate at this late hour, but will
take the privilege of inserting them in the report of my remarks,
in all of which, and I challenge contradiction, the Supreme Court,
without one single dissent, has declared that the Constitution of
the United States gave to the people of the Territories and the
District of Columbia all the rights, privileges, and immunities
given to the people in any of the States. ¥

In Mormon Church ws. the United States, Mr, Justice Bradley
delivered the opinion, and said:

Doubtless Congress in legislating for the Territories would be subject to
those fundamental lmitations in favor of personal rights which are formu-
lated in the Constitution and its amendments; but these limitations would
exist rather by inference and the general sﬂﬂt of the Constitution from

W ngress derives its powers, than by any express and direct appli-
cation of its provisions.
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In McAllister vs. the United States, Mr, Justice Harlan delivered
the opinion and repeated the language of the courf in the Mormon
Church vs. United States.

. In Thompson vs. Utah, Mr, Justice Harlan, delivering the opinion
of the court, said:

That the provisions of the Constitution of the United States relating to the
right of tﬂs by jury in snits at common law a&ylgsto the Territories of the
United States is no longer an open question. (Webster vs. Reid, 11 How., 437,
480; American Publishing Compun{ vs. Fisher, 166 U. 8., 464, 468; eﬁg.\ringv:lla
va. Th 166 U. 8.,707.) In the last-named case it was claimed that the
Territorial lature of Utah was empowered by the organic act of the Ter-
ritory of S8eptember 9, 1850 (9 Stat. 453, chapter 516), to provide that unanimity
of action on the part of jurors in civil cases was not necessary to a valid ver-
diet., This court said: In our opinion the seventh amendment secured una-
nimityin ﬂnﬂing a verdict as an essential feature of trial by jury in common-
law cases, and the act of Con could not impart the power to change the
constitutional rule, and conl& not be treated as attempting to do so.

In Murphy vs. Ramsei, Mr. Justice Matthews, delivering the
opinion of the court, said:

The personal and civil rights of the inhabitants of the Territories are
gecured to them, as to other citizens, by the principles of constitutional 1ib-
erty, which restrain all the agencies of government, State and national; their

litical rights are franchises which they hold as privileges in the legislative
ggwnetion of the Congress of the United States.

In Reynolds vs. United States, Mr. Chief Justice Waite, deliv-
ering the opinion of the court, said:

Congress can not pass a law for the government of the Territories which
shall prohibit the free exercise of religion. The firstamendment to the Con-
stitution expressly forbids such legislation. Religiousf; om iz guaranteed
everywhere thronghout the United States, so far as Congressional interfer-

ence is concerned.

In Callan vs. Wilson, Mr. Justice Harlan, delivering the opinion
of the court, said:

Thereis nothing in the history of the Constitution or of the original amend-
ments to justify the assertion that the people of this District (District of
Columbia) may hwtullgedepri\red of the benefits of any of the constitu-
tional gnaranties of life, liberty, and property, especially of the privilege of
trial by jury in criminal cases.

In the draft of a constitution reported by the committee of five on the 6th
of August, 1787, in the convention which framed the Constitution, the fourth
section of Article XI read that **the trial of all criminal offenses (except in
cases of ir;lﬁ:ﬁchment) shall be by jury.” (1 Elliot's Debates, 2d edition,
220.) But t article was, by unanimous vote, amended so as to read: **The
trial of all crimes (except in cases of impeachment) shall be by jury; and
such trial shall be held in the State where the said crime shall have been
committed; but when not committed within any State, then the trial shall
be at such place or places as the legislature may direct.” (Id., 270.)

The object of thus amending the section, Mr. Madison says, was ‘*to pro-
vide for trial by jury of offenses committed out of anyUSt-ata.” (3 Madison
Papers, 144.) In Reynolds vs. The United States (98 U. 8., 145, 154) it was
taken for granted that the sixth amendment of the Constitution secured to
the people of the Territories the right of trial by jury in criminal prosecu-
tions; and it had previously been held in Webster vs. Reid (11 How., 437, 460)
that the seventh amendment secured to them a like right in civil actions at
common law. We can not think that the people of this District have in that
rUeEiat;dd };ﬁmnghts than those accorded to the people of the Territories of the

Justice Deady, in the case from Alaska (30 Fed. Rep., 115), said:

Ttgsg:wer to enlarge the number and limits of the United States by the
adm’ n of new States into the Union is also expressly given to Congress.
In the construction of this power it has been practically held to authorize the
acquisition of territory not then qualified for such admission, and the gov-
ernment of the same by Congress in the meantime, and until it is deemed
fitted therefor. .

In the exercise of this power, however, Congress can not do or authorize
any act or pass any law orbidden by the Constitution, as suspending the
writ of habeas corpus in the time of peace; passing a bill of attainder or ex
post facto law; quartering soldiers in a house without the consent of the
owner in time of peace; ma.‘kin{; a law respecting the establishment of re-
ligion; but it may exercise any legislative power not expressly forbidden to
it by the Constitution, and to this there may be a further limit that the same
B not be inconsistent with the spirit and genins of that instrument, nor
contrary to the purpose for which territory may be acquired. Subject to
these limitatio®s the manner in which this power can be exercised rests in
the discretion of Congress.

I ask now—and I will not nse the word * challenge "—any of my
colleagues who have asserted this extraordinary doctrine that the
Constitution is dead in the Territories until the breath of life is
breathed into it by Congress or by treaty to find me one single
allusion in all these cases to the effect that Congress has applied
the Constitution by direct act to these Territories or that treaty
stipulations had done the same thing,

hat intelligent lawyer believes that the Supreme Court of the
United States would have disposed of this great question withount
alluding to the fact that there was a treaty stipulation which ex-
tended the Constitution to the New Mexican territory, or the North-
western territory, or the Lonisiana territory, or the Florida terri-
tory, or that Congress had in 1871 p an act applying the
})ower of the Constitution to the District of Columbia, set apart

or the seat of government?

Here are cases which I have collated, showing that the right of
trial by jury could not be taken away from the inhabitants of the
District of Columbia. Is there anything in these decisions stat-
ing that that right could not be taken away because the territory
of the District of Columbia was carved out of Maryland and Vir-
ginia or ceded by them to the National Government; that the

Constitution having spread its segis over this territory, once a

part of these two States, it must remain there for all time to come?
Is it possible that the nine eminent jurists upon the Supreme

Bench did not see and know that this point disposed of the whole

controversy? When was it ever heard that an act of Congress

was necessary to extend the Constitution until this new doctrine

gf itxgsparialism was brought before the people of the United
tates?

‘Why, Mr. President, if that be the law, in what a deplorable
condition must have been the inhabitants of the Territory of Ore-
%?)n, which we took from Great Britain upon a compromise, when

~olonel Benton declared in his first speech in the United States
Senate, when that controversy was before Congress, that he could
take 10,000 Missourians and settle it in a fortnight? Colonel Ben-
ton believed in manifest destiny, and that the soil of the United
States or of this continent belonged to the white men; and he
largely sympathized with the idea that the Indians and the Latin
races must give place to the white man, as the buffalo had given
place to the domestic animal.

If this doctrine be true, as I said, then in Oregon, when it was a
Territory and before its admission into the Union as a State, the
peo?le there could have been hung without a trial by jury; they
could have been made to pay tithes to an established church not-
withstanding the Constitution of the United States forbade it;
they could have had soldiers 3ua.rtered upon them in time of peace;
they could have been refused the right of the writ of habeas cor-

us, and they were left at the mercy of Congress to enact any such

'ws as a partisan majority might see fit to place upon the statute
book, there being no treatystipulation nor act of Congress extend-
ing the Constitution over that Territory.

repeat that this doctrine is utterly abhorrent. It violates
every principle of republican government. It goes further even
gland has ever gone with some of her colonies,;because in
Canada and Australia to-day the great writs of right to obtain
which the commons of England made war upon their kings and
barons are extended to the people in these territories. In the
Crown colonies this doctrine which is sought now to be apglied to
Puerto Rico and the Philippines obtains to its full extent, but not
so in Canada and Australia.

Mr. President, I now repeat that I heartily approve of this bill
before the Senate, It containsnosuch unconstitutional provision
as that in the Puerto Rico bill, declaring that 25 per cent of the
E‘Mt tariff taxes shall be levied upon Puerto Rican imports.

he Constitution says that—

Co shall have power to lay and collect taxes, duties, imposts, and ex-
cisesnsre? #* but all duties, i.rzzl:voa;ta:,sr and excises%lhﬂl lxe%nﬂgrm%hroush-
out the United States.

Is Puerto Rico a part of the United States or not? Will some
Senator on the other side answer me that question and remove
any nebulosity about this argument? Is Puerto Rico a part of
the United States or entirely outside of its domain and jurisdic-
tion? Ifitis a part of the United States, where do you get the
authority to place nupon the imports from that country one-fourth
of what you put upon the imports from another, and by what
right do you place an e{ﬁort duty, as is done in the bill pending
in another portion of this Capitol, when the Constitution sa
expressly that no rt duty shall be imposed either by the
United Statesor any State? here do you find the constitutional
power to make this discrimination as to one part of the territory
of this country, oratleast territory which is under our jurisdiction?

Mr. President, we are told that the people there are not citizens.
What do you propose to do with the fourteenth amendment,
which declares that all persons born or naturalized in the United
States, and subject to the jurisdiction thereof, shall not be de-
prived of their rights as citizens of the United States? No State
shall make any law abridging that right. What do you do with
the ‘children thatare born in Puerto Rico and the Philippines?
‘What becomes of the young Malay who grows and becomes 21

ears of age and demands his right as a citizen because he was
gom in the jurisdiction of the United States? You are driven to
the alternative of saying that the Philippines are not within the
jurisdiction of the United States, when you know that your Army
and Navy are being used to-day to enforce the Federal power in
those islands.

Mr. President, I do not know, nor shall I pretend to prophesy,
what is to be the end of these strange and monstrous doctrines.
It may be that I have the pessimism of advanced years; but it
seems to me that we have come to the most critical period in all
our history. The war between the States was not any covert at-
tack upon the Constitution of the country. It was an open,bold,
armed revolution., The men who fought the Federal authorit
honestly believed that they were fighting for the Constitution, an

ve the highest evidence of their sincerity in laying down their
ives in defense of what they believed.

‘‘ Eternal vigilance is the Erice of liberty,” said Andrew Jack-
son, And now here, not with arms in our hands, but through the
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insidious attacks dictated by political necessity, we are undermin-
ing the Constitution, and, like the deadly crevasse upon the Mis-
sissippi River, we are commencing with a minute but fatal assault
u% the levee that defends the rights of the people.

. President, if it be said that we are oomtgelled to refuse these
people in the islands citizenah‘%, and that they are not fit for it,
why not content yourselves with saying the time has not come fo
give them selféfovernment?

I heard the distingunished Senator, the young and brilliant Sen-
ator, from Indiana [Mr. BEVERIDGE], in his carefully prepared
address, declare here that these E: le in the Philippine Islands
could never become citizens of t nited States. ow, then, do
you pro to hold them? Are they colonies? Are the people
there subjects? The Republican party claims that it deserves the
gratitude of all humanity for having placed on the Constitution
these S'reat amendments for personal and civil rights, declaring
that slavery should no longer exist, that the immunities and
privileges of every citizen shall be held sacred by the States.

How can you in the Republican party forget those things, and
against our history, against our traditions, against the memory of
the men who fought through the Revolutionary war to esca
this very thing, now impose upon the people of the United States
the issue, Is this a republic or an empire? If you can ignore the
Constitution, trample upon all that we have taught our people to
believe for a hundred years, and, in order to secure the votes to
retain your pari.iiin IEgvﬁu;er, appeal to the glamour of conquest,
gold, and glory, Mr. ident, our professions of republicanism
and democracy are the merest travesty in public life. I am no
Cassandra shrieking calamity through the streets of Troy; but if
the people of this country deliberately, next November, indorse
the position the Republican party assume to-day, then you should

ass, or the State of New York should pass, an act ta{nn g down
Statue of Li at the mouth of New York Harbor, with the
lamp in hand to gunide the oppressed of all lands to this country.
You should tear down the statue, extinguish the lamp, and leave
us to the gloom and darkness of colonial despotism.

Mr, FORAKER. Mr. President, at this late hour I shall omit
to say much that I wonld say if I were to follow at an earlier hour
in the day the Senator from Missouri [Mr. VEst] after such a
speech as we have listened to. But it seems to me that, notwith-
standing the lateness of the hour, it is the duty of some one, and
I might as well discharge it as anybody else, to ask theindulgence
of the Senate until at least a few remarks may be made in answer
to those to which we have just been listening.

The Senator from Missouri is always interesting, no matter how
much he may be in error, and he is especially interesting when he
deals in Tremini ces, But I havenodi ition to take the time
which under other circumstances I would take to follow him in
the suggestions that have flown from the reminiscences in which
he has indulged.

I do want to say, however, before passing to that which I have
it eﬁpecm.llt{ in mind to say, that with respect to his remarks in
regard to the Dred Scott case, all that was gone over fully in the
last Congress; and, in answer to a speech somewhat like that
which he has just now made, in respect to that decision it was
then %nta& out that all the judges of that court did not agree
with Chief Justice Taney in his declaration of his opinion that
territory could be acquired by the United States only for the pur-
poses of ultimate statehood; that a present purpose of statehood
must accompany the acquisition.

It was pointed out at that time, by, I think, a very careful analy-
sis of that case, that instead of the other judges agreeing with
Chief Justice Taney in that respect not one single member of that
court agreed with him in that regard, unless it was Mr, Justice
‘Wayne. There is some ground for supposing that he was in ac-
cord with the Chief Justice, but there is not a line, I undertake to
say, in the decision of any one of the other members of the court
that will warrant any such claim. If there is I have not been
able to find it.

That is all I care to say at the present time about the Dred
Scott decision. The debate of last year will fully reveal the au-
thorities relied upon for the statements I have made.

‘What I rise for more particularly, Mr. President, is to answer
that which was said by the Senator that has immediate relation
to the qluest:ion that is pending now before the Senate. We have
been told by the Senator that the progc)sition of those who favor
the character of legislation which we have pending here is inigui-
tous; thatitis without precedent; that it is astounding; that it is
unrepublican, undemocratic, un-American; that it is in contra-
vention of the Constitution, in contravention of the Declaration
of Independence, and in contravention of the Farewell Address of
George Washington.

Now, Mr, President, all this declamation illustrates that there
is, in fact, nothing new under the sun. Neither the legislation
proposed nor the criticisms of the Senator are new. Both are
old, and very old at that. I hold in my hand McMaster's History
of the People of the United States, and will read from page 24 of

the third yolume. At this place the author is giving the history
of the legislation that was pro and finally enacted creating
a Territorial government for Louisiana. A bill was brought in
and was under consideration. That bill was framed, as has
always been understood, by James Madison and Thomas Jeffer-
son. They surely understood both the Constitution and the Dec-
laration of Independence. Here is what was said abont the bill:

This bill, said its enemies, violates a treaty, the Constitution, and every
principle of American republican tgwernmlmt. It does not show one trace
of liberty. It denies to the men of Orleans rights solemnly promised them
by the treaty of purchase. [t sets up a complete despotism. The people
have nothing to say in the choice of a legislative council The legislative
vettin el he Soverir i ke Hab i o fhe il e i it
fawe® Whei his hias 1sade 5 lave ha fo to Iny i befors th coundil; but toe
for the purpose of debate, of amen of correction. No; with the air
of an Eastern potentate he is to say:

Here is the law. Willyou take itor reject it? There is no chance given
them to mgﬁt amendments. They must approve or disapprove, and noth-
ing more. d suppose they do not approve; what then* Why, the gov-
ernor may, if he choose, prorogue them, send them home, and as tgey are nob
paid when not in session such dismissal is the same thing as taking money
out of their pockets. Thus it is that the governor has the legislative coun-
cil in his gower. If they will not do his bidding, he will not suffer them to
meet; and if they do not meet, they can not gv:t. any gay‘ Was there ever
such a government in this conntry since the days of the colonial governors?
Was it not against just such government as this that the colonies rebelled?

Then the author goes on to call attention tothe fact thatanother
objection made by the enemies of this measure was that it denied
trial by jury, one of the guaranties of the Constitution, in all
criminal cases, except only those which were punishable capitally,
and that it denied trial by jury in civil cases except when there
was involved at least §100 instead of $20, as the Constitution
provides.

Imention all this for the purpose of showing not only that the
comments of the Senator from Missouri have a precedent, that he
is not telling the Senate anything new, but that the legislation
alsohas a precedent; that the authors of the Constitution, and the
author especially of the Declaration of Independence, did not en-
tertain any such views as the Senator from Missouri has here
expressed. Their ﬁropoaitlon was denounced as ours is, and yet
adopted as ours will be.

Enough as to that for the present. Now, one thing more. In-
stead of all the authorities being to the effect claimed by the Sen-
ator from Missouri, they are, as I understand them, to exactly the
con effect, commencing with the Constitution itself.

‘What is it, Mr. President, the Constitution of the United States
confers upon the Con power to do with respect to the Terri-
tories? It is to prescribe all needful rules and regulations for terri-
tory belonging to the United States; not territory that is a part of
the United States, but the territory belonging to the United States.
The Constitution itself contradistingnishes between the territory
that is comprised within the Union and territory which may be
outside of the Union—which may be ﬁg}y possessed by the
United States. Thus the Constitution i establishes, by its
very language, that territ may belong to the United States
without being a part of the United States.

I have here also, to which I wish to call attention in this con-
nection, a decision that I have not heard quoted in this debate,
though doubtless it has been cited—the case of Snow wvs. The
United States, reported in 18 Wallace, at page 817, Mr. Justice
Bradley, speaking for the court, says:

The government of the Territories of the United States belongs primarily

to Congress, and secondarily to sach ?g;mcim as Congress may establish for

that purpose. During the term of ir gnpiln[m as Territories they are

mere dependencies of the United States. Their pao&a do not constitute a
sovereign power. All political anthority exercised therein is derived from
the General Government.

It is, indeed, the practice of the Government to invest these dependencies
with a iimited power of self-government as soon as they have sufficient pop-
nlation for the purpose. The extent of the power thus granted depends en-
tirely upon the organiec act of C in each case, and is at all es sub-
ject to such alterations as Congress may see fit to adopt.

Without stopping to read other anthorities to the same effect, I
shall content myself with saying that all the authorities of the
Supreme Court, where the 1t;}]ue!!t‘lrcon has been directly under con-
sideration, have recognized the fact that thereis the United States
proper, composed of the Union, for which the Constitution is the
organic law, and territory outside of the Union, simply belonging
to the United States, which it is the province of Congress to gov-
ern as the Congress may see fit to govern it. Mr. Justice Bradley
characterizes these outside Territories as mere dependencies. He
was speaking of Utah, New Mexico, Arizona, etc. If they are
mere dependencies, much more are our recent acquisitions only
dependencies. .

inarily, almost without exception, heretofore in governing
this outside territory, we have extended the Constitution as one
of the first laws of the Territory; and having thus extended the
Constitution, and having made it to apply there, we have taken
that as our rule of action, and it has obtained as the organic law
in that way, but in no other way.

Only a few days ago I had occasion to read here—as the Senator
from Missouri has just said—what Mr, Benton said in his History
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of Thirty Years in the United States Senate as to the origin of
the doctrine that the Constitution extends to newly acquired ter-
ritory ex proprio vigore. I need not, I am sure,in 2 answer
to the Senator from Missouri, go beyond that one authority.
Surely it is sufficient, especially after the encomium he has spoken
.upon Mr. Benton, for me to say that according to the authority of
BFr(? Benton the doctrine that the Constitution extended ex proprio
vigore to newly acquired territory was not an ancient doctrine,
but a newly invented doctrine in 1850 to meet the exigencies of
the slave interest at that time. ER e

They wanted the Constitution extended to the Territcries in
order that slavery might be there recognized according to the
Constitution and be permitted under it; and when, in the emer-
gency of that debate, Mr. Calhoun brought forward that doctrine
nobody opposed it any more vigorously than did Mr. Benton him-
self. DMr. Benton tells us that this was the beginning of thatdoc-
trine, that such was its purpose, and that it was but a vagary of
a diseased mind. This authority is sufficient, and I shall treat it
as conclusive until Mr, Benton is answered and overthrown.
Until the time of which Mr. Benton speaks the Constitution had
never been extended in a single instance by Congressional action
beyond the limitations of the Union itself. The Territory inevery
instance had been governed directly by such laws as Congress
might see fit to enact, or anthorize a local legislature to enact.

In several instances, instead of extending the Constitution,
Congress compromised by extending the Ordinance of 1787, ex-
tending it without any limitation at all, in all its provisions, as to
the territory that was designed to come in as free States, and ex-
tending it as to the territory in the South that it was expected
would come in as slave States, excluding the eighth article, which
prohibited slavery. The Ordinance of 1787 and not the Constitu-
tion was thus extended to Mississippi and Alabama and became a
part of the Territorial organic law of all that territory. .

So, Mr. President, I say there is not anything new either in the
denunciation that is indulged in or in the proposition upon which
we rely for the legislation that is now being proposed. There is
abundant precedent for both. Having said that much, I want
now to turn to the bill we have under consideration, and speak
very briefly as to the proposition embodied therein, to which ob-
jection has been made, providing for a Federal conrt.

We had some debate on this subject a few days ago. There
were some inaccuracies of statement in that debate. They are to
be excused by reason of the fact that the debate was nnexpectedly

recipitated and no one had had an o?portum'ty, except only those
nators who perhaps were contemplating bringing it up, to make
any investigation. I recall one inaccuracy of my own. It was
asserted in the debate by some one that we had never before in
creating a Territorial government undertaken to establish a court
with United States jurisdiction, except only with a limited tenure
and with a mixed jurisdiction.

I assented to that. I didit thou%htlessly, for when I had time
to think of it I recalled what I shounld have recollected at the time,
for I was perfectly familiar with it, that when we came to estab-
lish a Territorial government for Louisiana we provided not only
a complete system of Territorial courts, with limited tenures and
with such jurisdiction as we saw fit to confer, but in addition
thereto we also provided that Louisiana should be a judieial dis-
trict and should have a district court, the judge of which should
be appointed by the President, and that he should have the same
powers, the same jurisdiction precisely, and the same tenure of
office as belonged to the court of the Kentucky district.

The courf for the Kentucky district was provided for by the act
of 1789, the judiciary act. No courts were created by that act
except only what are called constitutional courts. When, there-
fore, in legislating for the district of Orleans, as it was called, the
Congress saw fit to provide that there should be a district court,
a district judge with life tenure, and with the same jurisdiction
as the Kentucky district, they were making a constitutional court
in the sense that they were at least making precisely the same
kind of a court in point of jurisdiction and tenure as they had a
right to make in the exercise of their power to create a constitu-
tional court under the judicial article of the Constitution.

In pursnance of that act a judge was appointed, the court was
put into operation, and pretty soon a case arose that found its way
to the Supreme Court of the United States—the case of Seré and
Laralde vs. Pitot and others, reported in 6 Cranch, page 332. The
decision was announced by Chief Justice Marshall. The question
in the case was as to the jurisdiction of that court, as to whether
or not the parties who had brought suit had the right to invoke
its jurisdiction. It was an action by the assignee of a chose in
action. Chief Justice Marshall commenced by saying:

This suit was brought in the ¢ourt of the United States for the Orleans
Territory

Then he proceeds to dispose of the case. That is all I care to
read from that decision. Ireadenough, however, toshow,in view
of what I have already stated, that Congress not only made a

United States court with a life tenure and constitutional jurisdic-
tion, but that that court wasrecognized by Chief Justice Marshail
as a United States court in contradistinction to the term *‘ Terri-
torial ” or ‘‘ legislative” court.

In the case of McAllister (141 U. 8. Reports), referred to in de-
bate a few days ago—cited, I believe, by the Senator from Con-
necticut [Mr. PLATT] —the question was whether or not the court
in Alaska, which had been given United States jurisdiction by
Congress, was a United States court within the meaning of the
tenure of office act, and the court there, after a very lengthy re-
view of all the decisions, held that it was not a United States
court; that only those courts could properly be said to be United
States conrts which were constitutional courts in the sense in
which that term is ordinarily employed. That decision was un-
doubtedly correct.

Now, Mr. President, the tg;)int I wish to make with respect to
this is that, taking that definition of a United States court, and
taking the statement of Chief Justice Marshall in the case to which
I have referred, and from which I have quoted, it certainly does
afppear that we had a United States court, a constitutional court,
if you please, in the Territory of Orleans, outside the States, and
therefore that we have approved precedent for the creation of
such a court in a Territory and consequently not within a State
of the Union.

But it does not matter in such a case whether you call it a
‘ constitutional court™ or a ** Territorial court.” It is a court
created by Congress, as all courts must be; and if it be given all the
constitutional jurisdiction and the judge begiven the life tenure, I
donot know why we may not assume that Congress in creating the
court proceeded under the judicial article of the Constitution
rather than under the provision authorizing it to legislate for the
Territories. But however that may be, it will remain that Con-
gress has plenary power to create in a Territory such courts as it
may see fit, and confer such jurisdiction as it sees fit, and give
the judge such tenure as it may see fit. This power isnot ex-

eded by what is here proposed. So that if there is any valid
olf:jeclt_'ion to section 88 of the bill it must be solely on the ground
o icy.

Ipfhink the Senator from AlabamaI[Mr. Moraan] made it clear,
in his most admirable presentation of this matter this afternoon,
that we ought to have in the Hawaiian Islands a Federal court,
with a life tenure, and all the jurisdiction that can be given to it
under the Constitution; for it is, as has been said, a court that
must have, in the most pronounced sense, an im tadmiralty
jurisdiction and a very extended jurisdiction of almost every
character to make it proper for us to distinguish it from a purely
local court.

There are a great many other things which I should be glad to
say in regard to this matter before tﬁn g my seat, but the whole
day has been spent in this debate, it is now very late, and 1 do
not wish to detain the Senate.

Mr, CULLOM. I rise to move thatthe SBenate adjourn, but be-
fore making that motion, I desire to say to the Senators who are
here that I am very anxious to get along with this bill as rapidly
as aﬁosaible. because the condition of affairs in those islands espe-
cially requires that some legislation be had, so that they can pro-
tect themselves from plagues and diseases and be able to live atall,

With this remark, and with the understanding that we are to
meet to-morrow, I move that the Senate adjourn.

Mr. MORGAN. I ask the Senator to withdraw the motion for
a moment.

Mr, CULLOM. I withdrawit for a momentin order to suggest
that we agree to vote on the bill to-morrow at 4 o'clock.

Mr. MORGAN. On the bill and amendments?

Mr. CULLOM, Yes. I hope the Senate will agree to that.

The PRESIDENT pro tempore. TheSenator from Illinois asks
unanimous consent that the Hawaiian bill and the pending amend-
ments may be voted upon to-morrow at 4 o'clock. Is there objec-

tion?
Mr, TELLER. I shall have to object, Mr, President.
Mr, CULLOM. Then I move that the Senate adjourn.

Mr, BATE. Imove that the Senate adjourn until Monday.
Mr. CULLOM. I hope that will not be done.
Mr. BATE, I think it was the expectation of many Senators
that an adjournment over would be had.
- LOM. Iamsure it was not expected by the Senate.
Ido noththink anyone has been justified in entertaining any such
e tation.
Ir. BATE. I do not wish to make the motion if a session is
desired to-morrow.
_Mr. CULLOM. I very much desire a session for the considera-
tion of the Hawaiian bill to-morrow.
Mr, BATE. Very well; I withdraw my motion.
Mr. CULLOM. I move that the Senate adjourn.
The motion was agreed to; and (at 5 o'clock and 20 minutes
p. m.) the Senate adjourned until to-morrow, Saturday, Febru-
ary 24, 1900, at 12 o'clock m.
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HOUSE OF REPRESENTATIVES.
FRIDAY, February 23, 1900.

The House met at 11 o'clocka.m, Prayer by the Chaplain, Rev.
Hexry N. Coupex, D. D.
The Journal of yesterday’s proceedings was read and approved.

TRAFFIC BRIDGE ACROSS RED RIVER, LOUISIANA,

The SPEAKER laid before the House, with the amendments of | th

the Senate, the bill (H. R. 4473) toauthorize the Natchitoches Rail-
way and Construction Company to build and maintain a railway
nn(f traffic bridge across River at Grand Ecore, in the parish
of Natchitoches, State of Louisiana; in which the concurrence of
the House was requested.

The amendments of the Senate were read, as follows:

In line 7, page 1, strike out * their " and insert **it."

In line 1, page 3, strike out * on said bridge."

Mr. BREAZEALE. I move thatthe amendmentsof the Senate
be concurred in.

The motion was agreed to.

ADDITIONAL MESSENGERS FOR HOUSE POSTMASTER,

Mr. BULL, Irise to make a privileged report from the Com-
mittee on Accounts.

The Clerk read the following resolution, introduced by Mr,
BrowxN December 20, 1900:

Resolved, That the House Postmaster be, and he is, authorized to employ
three messengers, at §100 per month each, during the sessions of the Fifty-
eixth Congress, to be paid out of the contingent fund of the House.

The amendment reported by the Committee on Accounts was
read, as follows:

In line 3, after the word “ each,” insert * from February 1, 1800."

The SPEAKER. Thequestion is onagreeing tothe amendment
T ted by the Committee on Accounts. :

. RI DSON. I should like to know whether this is not
an unusual resolution. Does it not pro; to increase the force
of the Postmaster beyond anything that has heretofore been done?

Mr. BULL. It does not go beyond what we have done hereto-
fore in several Congresses—for the first time, I believe, in the
Fifry-third Congress.

Mr. RICHARDSON. The resolution is recommended by the
Committee on Accounts?

Mr. BULL. ¥Yes, sir.

Mr. RICHARDSON. And the minority concurred in it?

Mr, BULL. Yes, sir.

The amendment was agreed to.

The resolution as amended was adopted.

TRADE OF PUERTO RICO.

Mr, PAYNE. Mr, Speaker, I move that the House resolve it-
self into Committee of the Whole House on the state of the Union
for the further consideration of House bill 8245. And pending
this motion, I desire to give notice to the House that on Monday
next, immeﬁintaly after the reading of the Journal, I shall make
a motion to close general debate.

Mr. RICHAR N. I hope the gentleman from New York
[Mr. PaAYNE] will reconsider that intention. It is absolutely im-
goaaible for all gentlemen of the minority on this side to get in

uring to-day and to-morrow the speeches they desire to make.
In view of this fact, I hope the gentleman from New York will
not insist on closing the general debate so early as he has indi-
cated. Of course I can not prevent the gentleman from givi
his notice, but I want to say to him that so far as we can we shgﬁ
resist the enforcement of any such notice,

Mr. PAYNE. This matter of the time to be occupied in debate
was talked over in the Committee on Ways and Means when the
proposition to bring the bill before the House was pending and
when a date was fixed for that purpose. We eed then upon a
week's general debate, which, of course, would close the discus-
sion to-morrow. And that was the undersmndinﬁ. In fact, the
gentleman from Tennessee was ready, when the bill was taken up
on Monday morning, to concede that and to conclude the debate
to-morrow, and it was only because a further arrangement was
desired by some gentlemen on this side in reference to voting on
amendments that that ent was not reached on Monday
morning—that we close general debate on Saturday. It was
then the desire and e tation of both sides of the Committee
onﬁw ays and Means that that be done. I only want to give
notice—

Mr. RICHARDSON, So I understand.

Mr. PAYNE. So that gentlemen on both sides may govern
themselves accordingly.

Mr. RICHARDSON. There is something, of course, in what
the gentleman has just said about there having been in the begin-
ning the hope of an agreement; but the gentleman will remember
thafthere was no agreement reached; and he stated at that time
that he would let the debate run for a week and then try to close
it on Monday at 2 o'clock. I concede that there was something
of an understanding that it should be closed. But we have in

fact gone on without reaching any agreement, and, I may say,
with the idea on the part of some of us that there would be a fur-
ther extension. I hope very much that we shall not close the de-
bate at the early timeindicated by the gentleman from New York.
If_lt be done, it will be im ble for a number of gentlemen on
this side to get in the s es they desire to make.

Mr. PAYNE. I will only say, Mr. Speaker, that to all who
have applied to me I have uniformly stated that I intended to do
he very best in my power to close the general debate upon the
bill this week. I made this statement In order that gentlemen
gin both sides of the House might understand exactly the situa-

on.,

Mr. DALZELL. Why, Mr. Speaker, if the gentleman from
Tennessee will permit me, there were two hours allowed for de-
bate last night that were not even taken advantage of,

Mr. RICHARDSON. Justa word on that, Mr. Speaker. I had
arranged, I will state to the gentleman, with members on this
side of the House who desired to occugg one-half of that time;
supposing, of course, that gentlemen on the other side would oc-
cupy the remainder. I did not wish to transgress npon the time
of the other side. As itwas I putinabout an hour and a quarter,
and could have used very much more time if I had been apprised
of the {sct that gentlemen on the other side did not desire to oc-
cupy it.

ow, I hope the gentleman from New York will not undertake
to close debate without giving an opportunity to at least the older
members of the House who desire to be heard to talk upon a
question which is probably the most important one with which
we will have to deal during this Congress.

Mr. POWERS. Mr. Speaker, I sincerely trust the gentleman
from New York will not insist on closing the general debate to-
morrow. There are many gentlemen on the floor of the House
who are not entirely clear as to the action they should take in ref-
erence to the pending bill. This discussion is certainly very use-
ful in bringing out the advantages proposed by the committee and
the objections which are raised by the minority to the bill.

It seems to me that this being a new question, one of novel
impression, the utmost latitude of debate consistent with the
state of the public business should be given, and that all gentle-
men who desire to do so may have an opportunity of being heard
upon the question. I sincerely hope therefore that the gentleman
will see that if is due to the House to extend the time beyond to-
morrow for general debate.

I myself confess that for one I want more light upon the ques-
tion. I want to listen to the speeches pro and con. I do not de-
sire to be forced to vote on the unsettled state of my own mind on
the question at so short a notice as this. I think the time allotted
is not sufficient. It will do no harm to give to the Hounse and the
country light on the question, and it certainly can do no harm to
indicate to the people of the country that a majority of the House
are trying to be liberal and fair and give reasonable opportunity
for the presentation of the opposition’s views.

Mr. RICHARDSON. I suggest tomy friend from New York,
who is always a fair-minded, amiable ﬁenﬂeman, that Monday
being District of Columbia day, we might devote the day to that
gurpose so that the District will not lose its day, and take this

ill up afterwards for further discussion,

Mr, PAYNE. I do not think we should allow other matters to
enter into consideration here until we have taken final action
upon this bill. That I will certainly object to.

Mr. RICHARDSON. Itwill takeall day Monday, at all events,
even if we adopt the suggestion of the gentleman from New
York. The District will lose its day, and on Tuesday another
matter which will probably come before the House may be pre-
sented for consideration,

Mr. PAYNE. Mr. Speaker, the motion is that the House resolve
itself into Committee of the Whole House on the state of the
Union for the further consideration of the pending bill. I think
we had better go on with that in view of the conditions prevailing.

The SPEAKER. Thisdiscussion isonly by nunanimous consent.

Mr. THAYER. Mr.Speaker, I have a fewremarksthat I would
like to make with reference to the closing of the general debate on
this bill to-morrow night. It is a most important matter—one of
the most important with which we will have to deal during the
Congress. There are many gentlemen on this side of the House
who desire to be heard on the question, and some, as I am informed,
on theother side, and if this order to close the general debate shall
be insisted upon, it will exclude all of those persons interested in
the discussion except those who are on the Committee on Ways
and Means and the Committee on Insular Affairs. Now, I am
anxious on behalf of members on this side of the House that they
shall have an opportunity of being heard.

I hope, therefore, that time will be extended to both sides of the
House, and that the gentleman from New York will not insist on
closing the debate on this important question, which should have
the fairest and fullest consideration, at the time he has mentioned.

Mr. GROSVENOR. Mr. Speaker, I would like to say to the
gentleman from Tennessee that he must bearin mind, and I know
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that he will appreciate it, that the Democratic party on that side
of the House gas been debating this question for the past two
months; that tons and tons, carload after carload of mail matter
- has been distributed nFon the subject throughout the country, de-
bating the question all over the land.

I do not believe that, on reflection, the gentleman from Tennes-
gee will find much new material on the Democratic side of the
House that can be used in the continunation of the debate.

Mr. RICHARDSON. Well, Mr. Speaker, in reply to the gen-
tleman from Ohio, who is almost alws_is accurate, I will say that
in this case he is very wide of the mark. No gentleman on this
side of the House has debated the proposition that is in this bill,
the proposition of unequal taxes in the Territories. This is the
first time that was ever presented or ever debated here.

Mr. GROSVENOR. my friend will allow me, they do not
debate that question now.

Mr. RICHARDSON. Oh, yes, they do. [

Mr. GROSVENOR. They are debating the Philippine ques-
tion, which they have been debating for the last two months,

Mr. RICHARDSON. We have a question here now that never
was here before and that has never been debated before.

The SPEAKER. The question is on the motion of the gentle-
man from New York [Mr. PAYNE], that the House resolve itself
into the Committee of the Whole for the further consideration of
the bill (H. R. 8245).

The= motion was agreed to.

Accordingly, the House resolved itself into the Committee of
the Whole House on the state of the Union for the further consid-
eration of the bill (H. R. 8245) to regulate the trade of Puerto
Rico, and for other purposes, with Mr. HUuLL in the chair.

Mr. JONES of Virginia. Mr, Chairman, I shall not undertake
tostate with absolute precision the provisions of the measure now
under discussion. That has been done by those who have preceded
me in this debate. Generally stated, it provides that the duties
collected upon all articles imported into Puerto Rico from ports
other than those of the United States shall be the same as those
now paid upon such articles imported into the United States from
foreign countries. But it also provides—and to that extent I am
unalterably opposed to the bill—that certain duties shall be levied
upon all merchandise coming into the United States from Puerto
Rico and coming into Puerto Rico from the United States. For,
from thestandpoint from which I view this subject, it is not ma-
terial whether the duties thus imposed are comparatively high or
comparatively low, whether they are 25 or 50 per cent of those
imposed under existing law upon merchandise imported into the

United States.

' As a matter of fact, the proposition contained in this bill is to
impo:}f ugon the products of Puerto Rico which may be imported
into the

nited States a higher rate of duty than Sﬁiin exacted
upon like products imported from Puerto Rico into that Empire.
For, even under Spanish rule, although there was not absolute
free trade between the Peninsula and the island of Puerto Rico,
there was freer trade than this bill proposes, the duty then im-
posed having been only about 10 per cent of that laid upon the
products of other countries. My objection to the bill is that it
attempts to discriminate against the ple of Puerto Rico; that
its purpose is, and its effect would be, to raise up inst the
progucts of the island a tariff barrier which, if it did not shut them
out from the markets of the United States, wounld unquestion-
ably impose upon them an unequal and therefore unjust and ille-

al burden of taxation. Such discrimination would, in my opin-
ion, be an act of bad faith on the part of our Government, as well ]
as a palpable infringement of the constitutional rightsof a people
whose anomalous, deplorable, and almost helpless condition,
largely the result of erican occupation and American rule,
should arrest the attention and excite the commiseration of every
citizen of our Republie.

B{lthe treaty of Paris, theratifications of which were exchanged
on the 11th day of April last, Puerto Rico wasceded to the United
States. Since thatdate Spanish sovereignty has absolutely ceased
to exist in that island, and for months prior thereto every vestige
of Spanish authority had been driven therefrom. Itsinhabitants,
according to those who are entitled to speak for them, and whose
testimony was given before committees of this House, are anxions
to be incorporated into our body politie, and are even now clam-
oring at the very doors of this Congress to be permitted to have
the laws of our Republic, so far as those laws may be applicable
to their conditions, extended over them, Theonly question, then,
apparently, about which there is any serious division of opinion
is whether this island shall become an integral part of the terri-
tory of the Unifed States and its inhabitants admitted to the en-
joyment of all the rights, privileges, and immunities of our Amer-
can citizenship, or whether it shall be held as a dependent prov-
ince or subject colony, to be governed by Congress pered
and unfettered by the prohibitions and limitations contained m
the Constitution which created that Congress.

As I have already said, Mr. Chairman, there are two proposi-

tions involved in this bill, both of serious import, but one of them
of far-reaching influence and of transcendent importance, at least
to the people of the United States. One of those propositions is
that it i1s both expedient and just to levy duties ulpon the products
of Puerto Rico when brought into the ports of any one of the
States of the Union, and that proposition carries with it the other
and far more important one, that Congress can legislate for Puerto
Rico unrestrained by the provisions of the Constitution.

‘When Spanish power and authority were destroyed in Puerto
Rico, the inhabitants were given to understand by the represent-
atives of the President that thenceforth and forever they were to
have and enjoy those blessingsof liberty whichare the possessions
of every American citizen. Their island home was to become a
part of the territory of the United States; they were to share in
the fortunes of the peo]-ible of this Republic and to enjoy those indi-
vidual rights and privileges which belong to each of its citizens.
They were tanght to believe that the American flag carried with
it, wherever it floated permanently, the fulland complete rights of
American citizenship. In fine, they weremade to understand and
to believe that they would be inc rated into the United States
as an integral part thereof; that they were to dwell under the
folds of the American flag, to enjoy the benefits of American laws
and American institutions, and to be governed under the Consti-
tution of the greatest Republic on earth.

It is a matter of common report and, indeed, of common infor-
mation and knowledge that when the American forces under
General Miles entered Puerto Rico they were everywhere received
with ogen arms and demonstrations of joy by the native inhabit-
ants. It is equally but deplorably true that the blessings which
the Puerfo Ricans believed would follow American occupation
and rule have not been realized. On the contrary, it isindisputa-
bly true that the present industrial condition of the people of
Puerto Rico is infinitely worse than it was under Spanish rule,
This is not entirely, but it is to a very great extent, due to the dis-
turbance of the trade and business relations which existed under
Spanish dominion. They realized, of course, that with the de-
struction of Spanish authority would come the loss of Spanish
markets. The great bulk of their trade had hitherto been with
Spain and Cuba, for with both they had enjoyed substantial,
although not absolute, free trade,

With the return of peace Spain levied as against Puerto Rico
customs duties which are practically prohibitory, and for a con-
siderable period thereafter the duty imposed by Cuba upon tobacco
imported from Puerto Rico was as high as $5 a pound—an abso-
lutely prohibitive duty, as it was intended it should be. Thus
Puerto Rico lost the markets which she had enjoyed for her coffee,
sugar, and tobacco in Spain and Cuba without the compensatory
advantaga of a free market for the two latter products in the
United States. For, be it remembered, the Dingley tariff rates
are still imposed upon every article of merchandise imported into
the United States from FPuerto Rico. It is true there is no duty
upon coffee, but it was due to the high price of Puerto Rican
coffee and to the fact that it had never been introduced into our
markets and was, therefore, unknown to our people, that no mar-
ket had been found in this country for the crop which was in store
when the terrible tornado which visited the island on the 8th of
August last destroyed that as well as the crop then maturing. It
not only destroyed the crop of the year previous, then stored in
frail and insecure structures to await a market, and the growing
crog of that year, but it destroyed every growing thing within the
path of its fury.

Mr, Chairman, I will not attempt a rehearsal of the sad story of
the devastation and ruin wronght by that fearful hurricane. ~Its
dreadful details are so fresh in the minds of the members of this
House as to render it unnecessary for me to recall them. General
Dayvis, the governor-general of the island, says, in his report upon
%e éidustrial and economic conditions affected by this hurricane,

a/

The industrial conditions existing before the hurricane, bad as they were,
were excellent compared with those resulting from the storm.

And that is the testimony of all who have any knowledge of
Puerto Rican affairs,

Tens of thousands of individnals would in all probability have
perished from starvation, and there would have occurred upon
this hemisphere, and in territory belonging to the United States,
a repetition of those famines which have periodically devastated
large sections of India and China but for the prompt and er-
ous aid extended by the American people. According to General
Dayvis, one-third of the total property of the island, outside of the
soil itself, was destroyed, and he estimates that it will require
fully five years to reestablish the coffee vegas, and that necessa-
rily years of want and industrial paralysis must follow.

urely, Mr. Chairman, it would seem, under conditions such
as these, conditions some of which we as a people are directly
responsible for, that Congress should legislate in a spirit of the
utmost liberality towards these unfortunate and sorely smitten
people. It does seem to me that even were the power of Congress
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unlimited in this respect it would be cruelty itself to impose upon
them the discriminating and unequal tariff duties provided for in
this bill. Every dictate of justice and humanity demands thatin
this matter of tariff taxation we should not impose burdens greater
than those imposed by Spain even before the island of Puerto Rico
had been visited by a disaster too appalling to describe and at a
period when its inhabitants were in the enjoyment of a maximum
of agricultural and industrial prosperity.

In opening this discussion the gentleman from New York, the
chairman of the Committee on Ways and Means and the Repub-
lican leader upon this floor, assi%ned as the reason for having
abandoned the bill introduced by himself, which provided for free
trade between Puerto Rico and the United States, and substitut-
ing therefor the measure now under consideration, that he had
discovered that the original measure would not produce by half
the revenue necessary to run the insular government of that is-
land. He had ascertained that with freetrade between the United
States and Puerto Rico there would be collected ** not exceeding
8500,000 from the tariff and $500,000 from the infernal revenue; in
all, a million dollars to meet §2,000,000 of expenditures.”

Then it was he began to consider ‘‘ what effect the internal-
revenue taxes wonld have upon the island,” Let me read to the
House the exact words employed by the gentleman from New
Yorkindescribing the effect the application of ourinternal-revenne
laws to Puerto Rico would have upon the rum traffic of thatisland,
This is important because it is the first and main reason assigned
by the author of this bill for having abandoned his free-trade bill.
These are his own words:

Tt:lelf manufacture there annually a million and a half ons of Tum. Itis
sold all over the . It is a necessity of life, or they t 8o, for the poor
people of that island. These million and a half gallons retail at from 25 to 40

cents a gallon. The internal-revenne tax npon that, under the law that we

were about to extend, would amount to §1.20 a gnﬂon. The price to these

people would be multiplied by four. How could they get their rum? We
were cutting it off.

I imagine, Mr. Chairman, that other and more persuasive argu-
ments must have influenced the change of heart so suddenly ex-
perienced by the gentleman from New York. Between the time
of the introduction of his original bill and the substitution there-
for of this one, had the distinguished chairman of the Ways and
Means Committee failed to hear the storm of protests which arose
from the advocates of a high protective tariff—a tariff for protec-
tion only? Can it be possible that the protests of the beet-sugar
manufacturers influenced him not?

It is ({)omibla, of course, that he has been converted to the Demo-
cratic doctrine of a tariff for revenue, and that had he known any
sources from which to raise the revenue with which to run the
Puerto Rican government other than those of rum and cigarettes,
the gentleman would have stood bf' his original free-trade bill,
But, I submit, this is hardly probable.

Three days before this bill was reported in the House from the
Committee on Ways and Means, the Senate Committee on Pacific
Islands and Puerto Rico reported a bill for the temporary civil
government of Puerto Rico. As introduced, that bill provided
for free trade between the United Statesand Puerto Rico. Asre-
ported to the Senate it provided for a discriminating duty. In
speaking of this change of policy the committee say:

This proposition was objected to on various grounds. Itwasurged that—

1. It was in violation of the policy o

£ grctechon.
2. It was inimical to the interests of the United States, with which Puerto

Rican products would come in competition.

#. It would be a precedent that would have to be followed in other eases
that might hereafter arize where the competition resulting might be still
more injurious to American interests.

My, Chairman, to my mind, the evidence is overwhelming that
the change of position on the part of the Republican leaders of
both Houses of Congress in regard to this question was saperin-
duced by the storm of opposition developed in the protectionists’
ca.mp. The advocates of protection, for the sake of protection, do
not fear the importation of free Puerto Rican coffee. There is no
tariff duty upon coffee now, and there is no coftee producedin the
United States with which foreign coffee can come into competi-
tion. They do not apprehend danger to the cane and beet sugar
industries of this country, for the average annual sugar product of
Puerto Rico has only been about 58,000 tons, and according tothe
best evidence attainable that guantity can not be more than
doubled under the most favorable conditions, whilst it is a well-
known fact that we produce only about one-fifth of the 2,000,000
tons which we annually consume. The tobacco which under free
trade wounld come into our markets would be insignificant as re-
gards both the quantity and yuality of that product. These pro-
tectionists do, however, become greatly excited when they discover
what they regardas a *‘ violation of the policy of protection;” and
the establishmentof a precedent to be cited when Congress comes
to deal with that great Republican bugbear, the Philippine Islands,
positively nnnerves them.

The people of Puerto Rico do not appear to be greatly disturbed
concerning the loss of revenue which the chairman of the Com-
mittee on Ways and Means tells us will follow free trade between

that island and the United States, They are not even alarmed at
the prospect of an increase of tax upon the rum which they manu-
facture and drink. They are perfectly willing that the tax upon
it shall be quadrupled, and, if need be, that the property interests
of the islands shall be taxed as they are everywhere taxed in the
States of this Union. They are even prepared tosupplement their
public revenues by a public loan, for, fortunately, the island is .
free from debt. But what they want first, last, and all the time,
and what they insist npon having, is free trade between their
island and the rest of the United States. That, they believe, and
with reason, will bring them prosperity when their agricultural
lands shall have been restored to that degree of productiveness
which existed prior to the terrific hurricane which left such a
train of disaster in its wake. So far as I know and believe, not a
single inhabitant of Puerto Rico favors the diseriminating duties
of this bill. They all desire free trade, and yet we are told that
these tariff taxes are to be imposed for their benefit and solely in
their interest. Permit them, Mr. Chairman, to be the judges if
they alone are to be affected by this policy.

Let me call the attention of this Hounse for a moment to the tes-
timony of someleading and representative citizens of Puerto Rico
upon this question. These witnesses were the accredited repre-
sentatives of the Chamber of Commerce, the Agricultural Society,
and the two political parties of Puerto Rico. Iread now from the
testimony of Mr. Finlay, one of the largest planters on the island,
given before the Committee on Insular Affairs. He does notagree
with the author of this bill as to the hardships which a tax onrum
might be supposed to impose upon the ﬁgple of Puerto Rico. I
will read from the testimony of both Mr, Armstrong and Mr,
Finlay. This is what they say:

Mr. PAYNE. Are you willing to take the internal-revenue laws and the
tariff laws and pay a tax on rum and tobacco?

Mr. ARMSTRONG. Yes, sir; if we get free trade.

Mr. PAYNE. Can rum stand a tax of $1.10 a gallon?

Mr. ARMSTROXG. If we get free trade we can stand it, I think.

The CHATRMAN. Do you know how much rum they manufacture there?

blgr.t .;\élgs'moxu. I have no idea exactly, but perhaps Mr. Finlay knows

s Mt;. FIxLAY. I could not tell you, but it is all consumed in the island. 1f

they want to get drunk, let them pay for it, Mr. PAYNE. Iam a rum manu-
facturer. and %gey can put on as much as they like.

again from the testimony of Mr, Armstrong, a native

Puerto Rican, and a representative of the chamber of commerce:

Mr. ARMSTRONG. We appear representing the commercial interests of the
island, and T ean confirm what my col e has sal We favor the hill

id.
introduced by Con PAYNE, and most urg:mtly need free trade. Of
course if we are to continue with the present conditions many months more

the island is doomed—we will starve; but free trade will help usout, because
now there is no work and no ente , no building, and e trade is one
thing that I beg to urge u the attention of the commit

The CHAIRMAN. You think tariff regulations should come first and then
improvement of the civil government should follow? "

fir. ARMSTRONG. Yes, sir; we want the tariff regulations immediately;
we can not wait.

Mr, Arturo Bravo gave this testimony:

Mr. BRAVO. Iam representing the chamber of commerce, and I come here
asa delegate from the chamber of commerce in the same capacity as my
frien . Armstrong, Mr. Finlay, and some other gentlemen who have
previously stated in to the measures that must be taken to relieve the

resent conditions of island, and the main point which I urgently refer

o is the law providing for free trade, becaunse the financial conditions of the
island are such that if nothing is done by this Government in that way, we
feel confident that the island will be utterly ruined. I repeat what Dr. Ames
reported, use it is a real fact.

In reply to a guestion addressed to him by my colleague upon
the committee, Mr. MaADDOX, of Georgia, as to whether the peopie
of his island desired free trade with the United States, Mr. Lucus
Amadeo, an extensive coffee planter of Puerto Rico, said:

Mr. AMADEO. Opinionisuseless. My opinion isa profound conviction that
it should immediately be granted as one of the most necessary measures.

This witness proved to be a man of excetpitgonal_intelli_gencq. He
demonstrated in his own , and to entire satisfaction of
all who heard him, I think, that whatever may be said in regard
to the capacity of the illiterate classes of Puerto Rico for self-
government, there can be no question as to the ability of the edu-
cated classes to administer the affairs of government. Iquotean
interesting and instructive passage from his testimony. It may
be that some of my colleagues take exception to his definition
of the word *‘ parasite:”

Mr. TAWSEY. Do you think that illiterate class should be given any voice
nit tﬁ:e tgresgg?t time in the local government in Puerto Rico in the way of a
right

r. .&.:l?lDEO. Lately I have been stud that gunestion quite a foud
deal, and I have arrived at a profound conviction that the harm derived from
restricting the vote far outweighs the harm that an unrestricted vote might
produce. I havefound it is not always the educated elass that knows Low to
make use of their electoral rights to more advantage than the illiterate class,
Parasites do not flourish amon%tha illiterate class, and cases of nations can
be mentioned where education is at its highest where socialism and militar-
ism—the plague of modern times—have reached an extraordinary degree of
development. By parasites I mean officeholders.

Mr. Chairman, we are not confined tq the testimony of citizens
of Puerto Rico as to an existing necessity for free trade between
that island and the United States. ;

The Hon. Henry K. Carroll, special commissioner to Puerto
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Rico, gives it as his opinion that the people of that island shonld
- be permitted to enter our ports with their products free of all duty.

(g:neml Davis, military governor of rto Rico, than whom
there is no higher authority upon this question, gives it as his
deliberate and well-considered opinion that all duties on trade
between the United States and Puerto Rico should be removed.

It has already been said over and over again upon this floor that
the Secretary of War, in his last annual report, urged upon Con-
E'ess the propriety and the justice of giving to the people of Puerto

ico free trade relations with the United States. X

The President, in his last annual message to Congress, said *‘our
gmin duty is to abolish all customs tariff between the United

tates and Puerto Rico and give her products free access fo our
markets,” That which was our plain duty three months ago has
now become our imperative duty—a duty which we can not avoid,
if we would, either with honor to ourselves or with justice to the
people of Puerto Rico. [Applause.] x

As an original proposition, I was opposed to the annexation of
Puerto Rico. Now that annexation is an accomplished fact, ac-
complished with the full consent of the inhabitants of the island,
I would not deny to them the enjoyment of every right possessed
by the citizens of every Territory which is a part of the United
States, and without which their industries must continue in a
state of ntter prostration, if, indeed, they do not actumally perish,
Mr, Chairman, to refuse to do them this act of simple justice is to
violate one of the plainest provisions of the Constitution, which
each member of this House has solemnly sworn to support. To
evade a plain duty is to commit an act of dishonor, but to violate
the Constitution of your country is to commit a crime.

Mr, Chairman, there can be no question as to the power of the
Federal Government to acquire this territory. That power has
been exercised under the Constitution for a hundred years, and it
has repeatedly received the sanction of the Supreme Court of the
United States, In the case of Insurance Company vs. Canter, as
far back as the year 1828, Chief Justice Marshall said:

The Constitution confers absolutely on the Government of the Union the
power of making war and of making treaties; and that consequently Gov-
ernment possesses the power to acquire territory, either by conquest or by
treaty. The of the world is, if a nation be not entirely subdued, to
consider the land of the conquered territory as mere military occupation
until its end shall be determined at the treaty of peace, If it be conceded by
treaty, the acquisition is confirmed and the conceded territory becomes a
Earb of the nation to which it is annexed, either by the terms of stipulation

the treaty of cession or under such as its new master shall impose.

Territory can, then, be acghuirad either by conquest or treaty; but
it must be acquired with the purpose and intent of its becoming
at some day a member of the American sisterhood of States.

Chief Justice Taney said, in delivering the opinion of the court
in the celebrated Dred Scott case (19 Howard, 446, 447):

There is certa-in.l{lno power given by the Constitution to the Federal Gov-
ernment to establish or main colonies bordering on the United States or
at a distance, to be ruoled and governed at its own pleasure, nor to e its

ts in any way except by the admission of new States, at

territorial limi:
wer is plainly given, and if a new State is admitted it needs no further
gislation by gress, because the Constitution itself defines the relative
rights and powers and duties of the State and the citizens of the State and
the Federal Government. But no power is given toacquire a territory to be

ntly in that character,

held and governed permane

And, , the power exercised to uire territory and
establish a government there according to its own unlimited discretion was
viewed with great jealousy by the leading statesmen of the day. * * *

We do not mean, however, to question the
:Pact. The power to eﬂm‘n& the territory of th{sthe admis-
on of new States is plainly given, and in the constructio: power by
all {the departments of the Government it has been held to authorize the
acquisition of a Territory not fit foradmission at the time, but to be admitted
a8 soo0n as its poxnlnﬁon would entitle it to admission. Itis acquired to be-
come a State, and not to be held as a colony and governed by Congress with
absolute authority; and as the Prapriety of admitting a new State is com-
mitted to the sound diseretion o Com%ress the power to acquire taerritoﬁ
for that purpose, to be held by the United States until it is in suitable condi-
tion to become a Btate upon an equal footing with the other States, must
rest upon the same discretion.

To the same effect is the opinion of the court in Murphy vs.
Ramsey (114 United States Reports):

The power of Congress over the Territories is limited by the obvious pur-
poses for which it was conferred, and those pu are satisfied by meas-
ures which prepare the people of the Territory to me States in the Union.

But, Mr. Chairman, Congress can exercise no powers over this
territory which are prohibited by the Constitution. It can not,
as this bill proposes to do, legislate in respect to this territory un-
restricted by either the prohibitions or limitations laid upon it by
the Constitution. Congress is a creature of the Constitution and
all its powers arederived therefrom and limited by its provisions.

Section 8 of Article I of the Constitution is in these words:

The Congress shall have power to lay and collect taxes, duties, imposts, and
excises, to tpa the debts and provide for the common defense an neral
welfare o e United States; but all duties, imposts, and excises Sall be
uniform throughout the United States.

It is contended by the advocates of this measure that the words
* United States " as here nused embrace only the territory included
within the boundaries of the several States composing the Federal
Union; that they do not and were not intended to embrace the
Territories as well as the States. This, however, can not at this
late day beregarded as an open question. Chief Justice Marshall,

wer of Congress in this re-
0Unjhed8tah;ah i
n O

in the case of Loughborough against Blake (5 Wheaton, 317), in
delivering the opinion of the court, said:

The eighth section of the first article gives to Con the * power to lay
and collect taxes, duties, imposts, and excises " for the purposes thereinafter
mentioned. This grant is general, without limitation as to place. It conse-
quently extends to all places over which the Government extends. If this
could doubted, the doubt is removed by the subsequent words, which
modify the grant. These words are: * But all duties, im and excises
shall be uniform throughout the United States.” It will not be contended
that the modification of the power extends to places to which the power

itself does not extend. _
The p::&ar. then, to lay and eollect duties, im: and excises may be ex-

ercised, must be exercised thronghout thaﬁmswm Does this term
designate the whole or any particular portion of the American empire?
Certainly this qll:l?sﬁou can admit of but one answer. Itis the name given to
our great Republic, which is com of States and Territories. e Dis-
trict of Columbia or the territory west of the Missouri is not less within the
United Btates than Maryland or Pennsylvania, and it is not less necessary
on the principles of our Constitution, that uniformity in the imposition of
imposts, duties, and excises shall be observed in the one than the other.

ca, then, the power to lay and collect taxes, which includes direct taxes,
is obviously coextensive with the power to lay and collect duties, ‘I.mpostﬂi
and excises, and since the latter extends thronghout the United States, i
follows that the power to impose direct taxes extends throughout the
United States.

1f, then, the island of Puerto Rico is an integral part of the ter-
ritory of the United States, and if, as Chief Justice Marshall said,
the term ‘*United States” designates the whole of the American
empire, it must necessarily embrace this island. It is unques-
tionably a part of the territory of the United States. But I need
not dwell upon this point. The language employed by Chief Jus-
tice Marshall is too plain to be misunderstcod and leaves nothing
to be said upon that point. The term * United States ¥ is used in
this section in a geographical and not in a political sense, It fol-
lows, then, as the day the night, that if Puerto Rico is embraced
in the term * United States,” as those words are used in the sec-
tion of the Constitution which I have just read, no customs tariff
can be laid upon its products which are not laid upon those of
every other State and Territory in the United States. The deci-
sion of the court in Loughborough vs. Blake has never been over-
ruled. It stands to-day as the law of our land.

It has been said in this debate, I know, that there are to be
found cases overruling the decision in this case; that Chief Jus-
tice Marshall himself, in a subsequent case involving the very
point at issue here, took the opposite view of the meaning of the
term * United States.” The casereferred to is that of Hepburn vs.
Ellzey (2 Cranch). The question in that case was whether resi-
dents of the District of Columbia could maintain an action in the
cirenit court of the United States for the district of Virginia. 1t
was held that in order to give the court jurisdiction it must ap-
pear that the District of Columbia was a State. The act of Con-
gress confers jurisdiction upon the circuit courts only in cases
between a citizen of the State in which the suit is brought and a
citizen of another State, and the court held that the Disirict of
Columbia was not a State—nothing more and nothing less. In
line with this decision, it has also been held by the same court
that a citizen of a Territory was not capable of suing in the courts
of the United States under the judiciary act. y Ay

A Territory, of course, is no more a State than is the District of
Columbia, although designed to become one. The case of the
American Insurance Company vs. Canter is also relied upon to
support the contention that Congress is not controlled by the Fed-
eral Constitution in le ting for the Territories of the United
States. It is contended that Chief Justice Marshall so held in this
later discision. This contention is not borne out by the langnage
employed by that most distinguished of all jurists. On the con-
trary, the great Chief Justice said that neither the laws enacted by
Congress nor those enacted by the Territorial legislature of Florida
in respect to that Territory could stand ‘if inconsistent with the
laws and Constitution of the United States.”

In the case of Scott vs. Sandford, from which I have before
quoted, Chief Justice Taney said in regard to the powers of Con-
gress to legislate in respect to the property and person of the citi-
zens of the Territories:

The power of Congress over the person or property of a citizen can never
be a mere discretionary power under our Constitution and form of Govern-
ment. The powers of the Government and the rights and privileges of the
citizens are regulated and plainly defined b;f the Constitution itself. And
when the Territory becomes a part of the United Stal the Federal Gov-
ernment enters into possession in the ¢ r imp upon it by those
who created it. It enters upon it with its powers over the citizen strictly de-
fined and limited by the Constitution, from which it derives its own exist-
ence, and by virtue of which alone it continues to exist and act as a Govern-
ment and sovereignty. It has no power of any kind beyond it; and it can
not, when it enters a Territory of the United States, put off its character,
and assume discretionary or despotic powers which the Constitution has
denied toit. It can not create for itself a new character separated from the
citizens of the United States, and the duties it owes them under the provi-
sions of the Constitution. The Territory being a part of the United States
the Government and the citizen both enter it under the authority of the
g,onstitution. with their respective rights defined and mar out; and the

ederal Government can exercise no power over his person or p be-
yond w;&at that instrument confers, nor lawfully deny any r‘lght- Wm‘f{m
resarv

Perhaps no decision of the Supreme Court has ever been more
fiercely assailed than that in the Dred Scott case; but, upon the
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aln.nﬂt that Congress can not exercise g‘:wers prohibited by the [ The report made to the Senate by the Committee on Pacific Is-
titution, there was no division in the court, the two dissent- | lands and Puerto Rico does not e the extreme ground which

ing justices maintaining that doctrine as stoutly as the majority
of the conrt. . i . r

" Mr. Justice McLean used this emphatic langnage in discussing
this identical question:

In organizing the government of a Territory Congress is limited to means
appropriate t.o%he astgalnment of the constitutional ohject. No powers can
be exercised which are prohibited by the Constitution or which are contrary
to its spirit, so that, whether the object may be the protection of the ns
and proj of purchasers of the public lands or of communities who have
been annexed to the Union by conquest or purchase, they are initiatory to
the establishment of State governments, and no more power can be claimed
or exercised than is necessary to the attainment of the end. This is the lim-
itation of all the Federal powers.

Justice Cartis, the other dissenting judge, was equally em-
phatic. He said:

Since, then, this power was manifestly conferred to enable the United
States to dispose of its public'lands to settlers, and to admit them into the
Union as Sta when in the jud nt of Congress they should be fitted
therefor; were the n rovided for; since it is confessed that
government is indispensable to provide for those needs, and the power is to
make all needfnl rules and regulations g the Territory, I can not
doubt that this is a power to govern the inhabitants of the Territory by such
laws as Congress deems n ul until they obtain admission as States.

. * - * * * *

If, then, this clause does contain a power to 1
tory, what are the Hmits to that power? To this I answer that in common
with all the other legislative powers of Con it finds limits in the express

ibitinns of Congress not to do certain things; that in the exercise of the

tive power Congress can not an ex post facto law or bill of at-

der, and so in respect to each of the other prohibitions contained in the
Constitution.

The proposition for which I contend, and which I maintain is
founded in reason and supported by the highest judicial authority,
that Congress can not legislate for the Territories of the United
States unrestrained by thwroh:bitions and limitations of the
Constitution, is in no wise affected by the other proposition that
Congress possesses powers over the Territories not possessed by it
over the States. y conientionis that whatever powers Congress
possesses and shall assume to exercise over Territories must be
exercised within the limitations and prohibitions of the Constitn-
tion. And when gentlemen read from decisions of the Supreme
Court which speak of the ¢ absolute,” ‘‘full,” ‘‘supreme,” and
¢ plenary " powers of the Federal Government over Territories, it
must always be understood that those powers are to be exercised
in subordination to the Constitution, from which Congress de-
rives its existence and eve%power which it possesses.

Thus, when Mr. Justice Waite, in delivering the opinion of the
court in the National Bank vs. County of Yankton (101 U. S. Re-
ports), declared that ‘‘ Congress is supreme,” he qualified that
statement by adding that it ““has all the powers of the people of
the United States, except such as have been expressly or by impli-
cation reserved in the prohibitions of the Constitution.”

Mr. Justice Harlan said, in Thompson vs. Utah (170 U. 8., 346):

That the provisions of the Constitution of the United States relating to
the right of Erm by jury in suits at common law apply to the Territories of
the United States is no longer an open question.

The advocates of this bill seem to rely much upon the decision
in the case of Mormon Church vs. United States (186 U. S. Re-

). In delivering the opinion of the court in this case, Mr.
ustice Bradley said:

The power of Congress over the Territories of the United Statesis general
and plenary.

And yet, in that very connection he ciluoten.‘._ with evident ap-
proval the language of Mr, Justice Matthews in the case of Mur-
phy vs. Ramsey (114 U. S. Reports), which was a case relating to
the legislation of Congress over the Territory of Utah. This is
what Justice Matthews said, which was approvingly quoted by
Justice Bradley:

The people of the United States, as sovereign owners of the national Ter-
ritories, have supreme power over them and their inhabitants. In the exer-
cise of this sovereign dominion they are represented by the Government of
the United States, to whom all the powers of the Government over that sub-

ect have been del‘eg'atﬂﬁ, subject only to such restrictions as are exp:
e Constitution or are rily implied in its terms.

1t is troe that in the Mormon Church case the court added:

Doubtless Congress in legisla for the Territories wounld be subject to
those fundamental limitations in favor of personal rights which are formu-
lated in the Constitution and its amendments; but these limitations would
exist rather by inference and the mral spirit of the Constitution, from
which Conﬁeaa derives its powers, by any express and direct application
of its provisions.

In the dissenting opinion of Chief Justice Fuller in that case I
find this language:

Congress such anthority over the Territories as the Constitu-
tion exprm! clear implication delegates.

* ® & L ]

late respecting the Terri-

* - L 3
In my opinion Con, is restrained not merely by the limitations ex-
pmenedy in the nsﬂﬁmn. but also by the absence of any grant or power,
express or implied, in that instrument.
L ] - L *

- L L]
I regard it of vital consequence that absolute power should never be con-

as belonging, under our system of government, to any one of its depart-
ments. 'I‘haullgﬁnttw power of Oongre?; is delegated and not inherentl,):;d
is therefore ted.

the majority members of the Ways and Means Committee in this

House occupy. That re&port does concede that there are some

things which it is beyond the power of Congress to do, although

it is 1nsisted therein that the right to disregard the constitutional

limitations upon the power of Congress to impose duties which

are not uniform throughout the United States is not one of them.
Iread from the Senate report:

But while this power of Congress to le
does not flow from, and is not control by, the Constitution as an organ
law of the Territory, except when so enacts, yet, as to all prohibi-
tions of the Constitution laid upon Congress while legislating, they operate
for the benefit of all for whom Congress may legislate, no matter where they
may be situated, and without regard to whether or not the provisions of the
Constitution have been extended to them; but this is so because the Con-
gress, in all that it does, is subject to and Bgovernsd by those restraints and

rohibitions. As, for instance, Co all make no law respecting an es-
blishment of religion, or prohibiting the free exercise thereof: no title of
nobility shall be granted; no bill of attainder or ex post facto law shall be
passed; neither the validity of contracts be impeired; nor shall prop-
ert‘.yrl:?l e w\j;ho‘bﬁddn?i L ahﬁlt EI‘:; e ist 1 hg;n ofbspeecto
or o e press be a ed; nor Very ex n any subject
the jurisdiction of the United States, o »

It will be apparent, however, from a careful reading of that re-
port, that the Senate committee does not feel entirely sure of its
ground; for, after all, it bases the right of Congress to enact the
legislation proposed in this bill npon the terms of the treaty of
Paris rather than upon any intargret&tions of the Constitution
which have been delivered by the Supreme Court. An examina-
tion of all the cases appears to have driven that committee to this
lame and, as I hope to demonstrate, impotent conclusion.

I read again from this Senate document:

But, however the question may stand on authority and general prineiples,
there does not seem to be any room to doubt the power o?%ongreas to le
late aec.ordm;i to its own discretion with to Puerto Rieco.

In the trea c{ of Paris it is expressly provided—

“*That the civil rights and political status of the native inhabitants of th
tarritorie?' hereby l:geded to ‘Es United States sh:ﬁ‘ b:adetarmined gy thg

Congress.

No such clause as this has ever before been found in any treaty ceding ter-
ritory to the United States. Itseffect is, therefore, to be considered now for
the first time. There is no ambiguity about it; neither can there be any con-
troversy as to its effect. A trea']cf is a part of the supreme law of the land,
made so by the Constitution itself:

*This Constitution, and the laws of the United States which shall be made
in pursnance thereof, and all treaties made, or which shall be made, under
the authority of the United States, shall be the supreme law of the land; and
the judges in every State shall be bound thereby, anything in the constitn-
tion or laws of any State to the contrary notwithstan . (Second clause,
Article VI, Constitution.)

This provision does not say that all treaties made in pursuance of the Con-
stitution, or wnsiatenttgg with the Constitution, but all treaties made under the
authority of the Uni States, shall be, toga{:her with the Constitution and
laws enacted in pursuance of it, the supreme law of the land. As to all mat-
ters, therefore, with which it properly deals, a treaty is an instrument of
equal dignity with the Constitution itself,

It is not o be wondered at thaf this learned committee does not
adduce, or attempt to adduce, a line of authority to maintain the
monstrous Eroposltlon that ‘““a treaty is an instrument of equal
dignity with the Constitution itself.” I do not believe that an;
court 1n the land has ever so held, or that there can be produce
a line written by any respectable writer upon constitutional law
in support of this remarkable contention.

On the contrary, the courts have held, and I had supposed that
it was universally conceded, that the Constitution is paramount
to treaties as well as to the statutes of Congress. J

Mr. Justice Swayne, in delivering the opinion of the court in
the Cherokee Tobacco cases, reported in 11 Wallace, page 616,
says, in considering the second section of the fourth article of the
Constitution:

It need hardly be said that a treaty can not cha the Constitution or be
held valid if it be in violation of that instrument. s results from the na-
ture and fundamental principles of our Government. The effect of treaties
and acts of Congress when in conflict is not settled by the Constitution. But
the question is not involved in any doubt as to its proper solution. A treaty
may supersede a prior act of Congress (Foster and Elam vs. Neilson, 2 Peters,

514), and an act of Con may s‘l:g»e_rsede a prior t.m\? (Ta.glur vs,
-gforton.zt,‘unis.. 454; 'fha Clinton Bridge Company, 1 Walworth, page
155.) In the cases referred to these principles were applied to treaties with
foreign nations.

Other cases might e cited to same effect, but I will only quote
from one more. Mr. Justice Gray said, in delivering the opinion
of the court in United States vs, Wong Kim Ark (169 U, 8, 701):

It is true that Chinese persons born in China can not be naturalized, like
other aliens, by proceedings under the naturalization laws, but this is for
want of any statute or treaty authorizing or permitting such naturalization,
aswill agt r;:ly tracing the htg:ivno! thestatutes, treaties, or decisions npon
that subject, always bearing in d that statutes enacted by Congress, as
well as treaties made by the President and Senate, must yield to the para-
mount and supreme law of the Constitution.

I challenge the production of any case in which a contrary
doctrine can be found. There is none.

Mr, Chairman, if there can be discovered no more convincing
authority to sustain the contention that Congress possesses the
E;)wer, under the Constitution, to enact the legislation proposed

this bill than this treaty stipulation, then its advocates ma
as well abandon all pretense that the Constitution has any bind-
ing force and effect upon their action and boldly proclaim that,

te for newly acquired territ
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in their judgment, the exigencies of the situation confronting
them justifies their repudiation of that sacred instrument.

On the day before yesterday the distinguished gentleman from
Pennsylvania [Mr. DaLzeLL] declared, in the course of hisspeech,
that “ he was not impressed with the argument that all gov-
ernment is by the consent of the governed.” One of the most
cherished i‘}i-:;inciples laid down in the great chart of American lib-
erty and freedom, the immortal Declaration of Independence, is
that ““governments derive their just powers from tke consent of
the governed.” To sustain this principle our forefathers risked
their fortunes and their lives. To perpetuate it we who have in-
herited the blessings of free government, transmitted by those
who proclaimed and successfully defended the principles upon
whicl.g that Government was founded, should be willing to risk
even our lives, [Applause.] But, after listening to the speech of
the gentleman from Pennsylvania and others who belong to his
gchool of politics, I am constrained to believe that the leaders of
the Repnglican party have not only lost all reverence for the
Declaration of Independence, but that they are prepared,in order
to accomplish their party purposes, to overthrow the very sheet
anchor of our liberties, the Constitution itself.

The gentleman from Massachusetts [Mr. Moopy] disclosed on
yesterday the reasoning which lies behind the whole argument
of those who, like himself, favor this proposed legislation.  He
declared with much fervor that, if what he described as the *“dic-
tum " of Judge Marshall, the greatest expounder of the Constitu-
tion who ever lived, is to stand as the true interpretation of the
Constitution, it will admit, if I caught his words aright, millions
of the benighted inhabitants of the ghilippina Iglands into the en-
joyment of all those grivi]eg‘es which are his birthright as an
American citizen. Did it not occur to the gentleman, I ask, that
he should at least be willing to permit the Filipino to enjoy his own
birthrights, whatever they may be? This is true, Mr. Chairman,
if it be the purpose of the Republican party to permanentl{ hold
and govern thoseislands, If gentlemen agree with the gentleman
from Massachusetts and with me that such must be the inevi-
table consequence of holding the Philippines, then I warn them
against the policy which the Republican party is now pursuing in
respect to thoseislands. If you believe that free trade with Puerto
Rico will mean free trade with the Philippines, then I trust you
will not be deceived by the specious and unsupported arguments
of those who wonld fain have you believe that Congress can legis-
late for the Territories of the United States unrestrained by the
limitations and prohibitions contained in the Constitution itself.
[Applause.]

It would be difficult to exaggerate the importance of this ques-
tion. Itisone of the great turning i)loints of history, and the
future not only of thiscountry but of the world is deeply involved
in its decision. It has not as yet received from the great body of
the people the attention it deserves. Nevertheless, the humblest
citizen of our Republic has a deep and personal stake in its de-
cision. Representatives upon this floor owe it to the country that
the clouds of sophistry and misrepresentation by which this ques-
tion has been obscured shall be dispelled, and it is the pressing
duty of each one of us to assist, so far as we may be able, in the
formation of a sound body of public sentiment which will impera-
tively call a halt in the steady and rapid march which the Gov-
ernment is now making toward imperialism. Men, good and true,
1 fear, are being led astray by the ‘‘fifing and drumming,” flag
waving, and all the other cant and tinsel of a cheap and spurious
so-called patriotism. Away with the false idea that the spirit of
commercialism, the greed for gain, the eager and unserupulons
worship of the dollar mark are the symbols of all that is worth
striving for in this world.

Mr, Chairman, Iam not yet prepared tobelieve that the American
people, if given their free choice, wonld deliberately elect to barter
their own freedom for the pleasure of first conquering and then
tyrannizing over the savage tribes of the Philippines. A studied
effort has been madeto deceive and betray them. I prayitmaynot
succeed. Even if the Government had both the physical and con-
stitutional power to hold and govern the Philippines as a subject
colony, to do so would be a short-sighted ang false po]icg. In
my judgment, the conquest and forcibleannexation of the Philip-
pines would prove positively obstructive to the healthy expansion
of our trade with China and the East generally. Certainly such
a costli experiment is not worth the sacrifice of our freedom and
the rights of others whose fate the fortunes of war have com-
mitted, temporarily I trust, to our keeping.

Mr, Chairman, for centuries the history of colonial Holland and
Spain hasbeen a sickeningmcord of nativeinsnrrection and bloody
suppression. England, the greatest colonial power on earth, hav-
ing held India for more than a century, dares not to-day withdraw
one of the 70,000 soldiers quartered there for the purpose of aiding
in the subjugation of the brave and sturdy patriots of the Trans-
vaal, lest revolt and insurrection may follow such action. The
struggle for Spanish and American supremacy in the Philippines

has drenched those unfortunate islands in blood for centuries, and
the end is not yet.

Mr. Chairman, I believe in expansion—in a natural, healthy
growth of expansion—but I am opposed to this Government’s
entering upon a bloody career of conquest and the substitution of
a policy of imperialism for that pure republicanism bequeathed
to us by our forefathers. I am proudof the history of the mother
of States. 1t was under the Administration of Jefferson that the
Lonisiana purchase was negotiated; Monroe was President when
Florida was acquired, and Tyler presided over the destinies of
this country when Texas was annexed. I revere the memories of
Jefferson, Madison, Monroe, John Tyler, and Abel P. Upshur—
they were all expansionists. Who would dare call them imperial-
ists? The most generous and patriotic act the world has ever
witnessed was that by which the State which I have the honor in
part to represent upon this floor ceded to the continental govern-
ment, and thereby made possible the establishment of the Gov-
ernment of the United States, that magnificent domain known as
the Northwestern Territory, out of which has been erected five
and a part of a sixth of the States of this Union. That splendid
act of se]f-sacriﬁcing patriotism can never be too highly exalted.
Daniel Webster said of Virginia in this connection: * The honor
is hers; let her enjoy it; let her forever wear it proudly.” [Long
applause on the Democratic side.]

See Appendix.
%ix.]

Mr. MADDOZX addressed the committee.
Mr. BARTHOLDT addressed the committee. See Appen

During Mr. BARTHOLDT'S remarks the following occurred:
The CHAIRMAN, The time of the gentleman from Missouri

has ex%ed.

Mr, WHEELER of Kentucky. Mr. Chairman, I ask unan-
imous consent that the time of the gentleman be extended for five
minutes. I want to ask him a question.

The CHAIRMAN. The gentleman from Kentucky asks that
the time of the gentleman from Missouri be extended for five min-
utes, Isthereobjection? [Aftera }Janse.] The Chair hears none.

Mr. WHEELER of Kentucky. In the early part of his speech
the gentleman spoke of the gentleman from Missouri [Mr. BEN-
TON?apeaking in behalf of the Goebelites of Missouri. Now, I
have no desire to mix up in the political controversies of Missouri,
but I want the gentleman from Missouri [Mr. BARTHOLDT] to
explain what he means by that expression.

Ir. BARTHOLDT. r. Chairman, I have no desire to enter
into a discussion of this question now. I occupied the floor on
that question last week, and a comPlete answer of the question of
the gentleman from Kenfucky will be found in the RECOrD in
connection with the s h that I shall print to-morrow.

Mr. WHEELER of Kentucky. I hopethe gentleman will have
the manliness, if he used the expression in an opprobrious sense, to
say so, and not attack Kentucky Democracy by innuendo. If he
means to reflect upon the Kentucky Democracy, let him say so,
and give some gentleman a chance to reply to him; and if not,
strike it from the REcorp. I do not want to mix up in the con-
troversy in Missouri, but I do not intend to allow the gentleman
or anyone else to reflect upon the people I have the honor to rep-
resent upon this floor. If the gentleman will eliminate that from
his remarks, I have nothing to do with the controversy.

Mr. BARTHOLDT. Inreply tothe gentleman from Kentucky,
I wish to say that I do not represent anybody or any district in
Kentucky, but I dorepresent my people, and my people regard the
Democratic election law passed by the last Democratic legislature
as just as bad as the Goebel election law of Kentucky. The reason
for their opinion and the reason for my opinion the gentleman
from Kentucky will find in the remarks that I delivered here a
week a% . and which will be printed to-morrow.

Mr. WHEELER of Kentucky. I have assured the gentleman
that I have nothing to do with the Missouri controversy nor do I
intend tocriticise any position he hastaken. I donotcarehow he
criticises the law passed by the last Missouri legislature; but do
not, in the effort to rid yourself of an evil, attempt to do an in-
justice to a man or a measure that you know nothing of.

Mr. GROSVENOR. Isuggest tothe gentleman from Kentucky
that he read an editorial published in the Lonisville Courier-
Journal upon this subject.

Mr. WHEELER of Kentucky. I think the gentleman from
Ohio had better examine the election laws of his own State before
he finds any fault with the Kentucky election law, for they are
similar in many particulars,

- Mux;. GROSVENOR. Yes, we vote on a ballot; that far and no
arther.

Mr, RUSSELL. Mr, Chairman, there is a delightful serenity
in the Constitution of the United States. Amid the contentions
and rava:fas of the centuries the calmness of the venerable and
remarkable document is still preserved. Its elasticity is nnbreak-
ableand its construction still remains unfathomable. Individuals
and provinces may transmigrate, but the Constitution of the
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United States is an ever-present tangible evidence of the existence
of the same political creed under different conditions.

It is a remarkable fact that the influence of the Constitution is
unvarying upon suncceeding generations of interpreters and stu-
dents. If it ever had or ever was 1ikel¥ to have an unanimity of
interpretation, there would be danger of the instrument losing its
prestige, there would be anxiety lest the national life become
slu, h, and there wounld be the deplorable probability of inertia
in the legal profession.

Whenever the Republic of the United States has discovered that
its political or commercial Iiroportions were requiring a new suit
of clothes, the constitutional tailors have gone into the ecstacies of
the fashion business. [Laughter.] There has been considerable
cloth wasted in attempting to produce a proper fit and an appro-
priate Btﬁ? for the expanding national body; but somehow in the
end the Republic has n as comfortably and prudently dressed
as it ought to be, and surely well enough protected to escape any
serious ailments or fatal maladies. Each time that the Republic
has required & new dressing there seemed to have come the most
difficult and alarming period for the constitutional tailors. On
such times the old fashion plates were scanned and measured and
contorted beyond a possible recognition. [Laughter.]

These periods have always been contentious times, very wear-
ing on the nerves of sensitive folks, very prolific for patriotic as-
surances, very suggestive for partisan efforts, and very solicitons
for laymen who think there is some law in common sense and
some safety in dealing with present difficulties in the light of
present conditions and present necessities. Statesmen and jurists
and political parties have been honest and earnest in conten-
tions over constitutional limitations and constitutional admis-
sions as applicable to important periods of progression in our na-
tional life. The country has found able and sincere advocates on
either side of a constitutional question, so easily provoked, when-
ever an Administration or a legislature is called upon to meet and
settle a new political problem, and sometimes even when an old
and well—demoustratef application is given to a new condition.

This state of affairs has never injured the Constitution or the
country and never will. The Constitution wasmade for all time,
and the country has intelligence and wisdom to meet the require-
ments of present and future as it has past times, So the vigor
and the ability with which the present constitutional contention
is made over a present political condition which has arisen in
Puerto Rico is merely following all precedent and history in the

t. Anyone enjoying a legal fray might appear as plaintiff or
efendant in the controversy with the surety of being able, at
least, to have a standing in court and with the assurance of being
able to secure conscientious advocates for either side of his choice.

To some of us, to be sure, who are not of the legal profession
there appears a sensible view to take of the situation in t‘o}lowin%,
for temporary benefit for the Puerto Ricans and for present wel-
fare for ourselves, any course which promises the equitable,
Eeacaful and prosperous relations between the two peoples who

ope and expect in proper time to become permanently and inti-
mately associated in civil relations. That is the conrse which the
Executive has taken, and wisely taken, for more than a year in
our relations with Puerto Rico. And I deny that in the dealings
of the Executive Departments with Puerto Rico the island and its
people have not been benefited.

Savinﬁ the disaster and destruction of property by hurricane, I
assert that the physical, moral, and mental condition of the com-
mon people of lguerto Rico has improved during a year and more
of United Statestrusteeship. Their financial condition hasnot so
improved except in that relief which they have from Spanish tax-
ation. Iwould not, however, lightly over that improvement,
for it is great, and its burden, if still in force, would have been
to-day unbearable in face of the hurricane's destruction of coffee
and sugar plantations. Their municipal relations among them-
selves have improved—vastly improved. Their civil relations
with this country—their political union with the United States—
have not progressed as rapidly and as positively as the well-to-do
and politically ambitious classes in the island anticipated and de-
sired, and I am bold here to state that I believe that much of the
present contention, a great deal of the present political controversy
in this House, is engendered by the too hasty effort of a class of
Puerto Ricans to force Congressional action on lines which shall
logically and swiftly lead to statehood.

nerto Rico has become a territorial of the United States.
She ought to and will remain a territo: art of the United States.
She gecure, step b{ step, accordingly as she shows her apti-
tude and her fitness, all the advantages, the blessings, and the
prosperity which are inherent and assured to any territory which
comes under the flag of the United States and the legislation of
the United States Congress. But there should be no hasty action
to place the island in the sisterhood of States. Thereshould beno
impatience in the island, and I believe there is no impatience in
the United States, to hurry or to guarantee this relationship.

Mr. Chairman, I would not oo lightly treat the constitutional

authority which may control revenue legislation affecting Puerto
Rico. Neither would I too seriously charge the inhabitants of the
island with impatient ambition to acguire the rights of statehood
as paramount to all other things conditioned on their territorial
relations with the United States. But what I do say is that the
constitutional anthority is so evenly combated, to say the least,
and the ultimate object of the islanders for statehoodis so appar-
ent that neither the Constitution nor the statehood at this present
time should interfere with this House prulpoaing and enactin
legislation on revenne which commends itself as the most practic:
and the speediest and the safest and the easiest for the temporary
support and benefit of the island and her people.

Now, the President, in his recommendation last December for
the abolition of customs duties between Puerto Rico and the
United States, had, I believe, one thought and one purpose, and
one only. That was legislation which, with honor to the Puerto
Ricans and with regard to our duty to the new ssion, shonld
afford a support for a wise and economical and progressive gov-
ernment of the island and give business encouragement and hope
to her Ef‘?ge. That thought and that purpose was commendable
to the kindly and patriotic heart of our President. 1t was wisely
intended and rose above party tenets and partisan advantage. 1t
may be taken as the earnest suggestion to Congress to do some-
thing practical and effective. 1t was not dictatorial, nor has it
been dictatorial,in its pressure, as I have interpreted it oras I have
subsequently heard of it. That thounght and that purpose has
now, as I believe it had last December, the sympathy and the ap-
proval of the people of the United States. But I do not believe
that either the Presidentor the QeoFlaare now contemplating any-
thing more than the most practical temporary revenue legiaiition
for Puerto Rico—an e ient for emergency situations. If it be
shown that for the immediate future some legislation other
than the abolition of customs duties is more available and more
Eractlca.l, then I believe it is not only the duty of this House,

ut it is the sense of the Administration, as it will be the judg-
ment of our people, that such legislation should be considered
and enacted.

It has been the judgment of the majority of the Ways and
Means Committee that the abolition of customs duties between
the United States and Puerto Rico would not so well accomplish
the relief for the island and her people, pressing and immediately
necessary, as the legislation proposed in the bill now under con-
sideration. For myself, I am sincerely of that opinion, and I
advocate this measure as a wise, practical, efficient means for sup-
port and encouragement for Puerto Rico and her people. Inter-
esting as may be the constitutional question, sentimental as may
be the equality of all territory and all peoples under our flag, I
advocate this measure as a beneficent, though temporary, policy
for Puerto Rico in raising for her revenue and in stimu[)ntin
her business and her trade. {A‘fplause on the Republican aideﬁ
. Paramount to the revival and the increase of business for the
island is the necessity for revenue, for money, for cash, for the sup-
port of its general government and its public institutions. Itis
repugnant to me, as I believe it unjust to the Puerto Ricans and
unsanctioned by our geo‘:le, who would help the independent pros-

rity of the individual, to signal the advent almost of Puerto

ico into Territorial relations with the United States by the impo-
sition of a debt upon the island. Under Spanish régime, with the
collections of multiform taxation, the island, in its corporate exist-
ence, had kept free from mortgaged or bonded indebtedness. It
does not occur to me as a proper policy for this Government in an
form to sanction the support of theisland by its bonded indebted-
ness. It wonld at the very beginning of its new national life
handicap and mortgageits future fiscal and business relations. If
is unnecessary and would be unwise. There is left, then, the two
means of providing revenue for the support of the island—by tariff
or by direct taxation, G.lscard.mrf; of course, the charitable appro-
priation from the United States Treasury to meetrunning expenses
of the island, which latter does not strike me as an encouragin,
omen for the cheer and independence of a people who can an
should take care of them.

Aslong—and that means always, I trust—as Puerto Rico remains
a Territory of the United States, her commerce must be in very
large measure with the United States. Her imports will come
from the United States and her exports will go to the United
States. The abolition of tariff duties between the island and the
United States would necessarily leave a small volume of imports
from the foreign countries upon which duties could be collected.
The careful estimate has been made that the maximum amount of
duties collected from foreign importations to Puerto Rico would
not exceed $500,000 per annum. Thelowest, most economical ad-
ministration of general government for the island is carefully esti-
mated to require $1,750,000. Under this estimate there is the ad-
mitted necessity of much curtailment in works of public improve-
mentnow being carried on under military administration,such as
betterment of roads, building of schoolhouses, sanitary improve-
ments, and the like.
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These estimates show the deficit, under lessened public improve-
ments, of some $1,250,000 revenue annually for the support of the
island. How is this deficit to be met? Not by internal taxation;
not by that means, because there is no large revenue estimated
from the island under the provisions of the United States internal-
revenue law; not by that means particularly and emphatically,
because upon internal and direct taxation must depend the sup-

t and improvement of municipalities and local affairs. So I
g?;card, for the present at least, the abolition of customs duties
between Puerto Rico and the United States as a failure fo pro-

duce the necessary revenue wanted at once to sugport the island.
- And so, Mr. (]Z}.{airman. I approve the bill of the Ways and
Means Committee as a measure to produce revenue for the island
of Puerto Rico. Let not the members on this side of the House
be misled as to the purpose of our bill. Let not the sentiment of
the country, which is desirous, and properly so, to deal justly with
the new possession, to treat her as one of us, overlook the fact that
the first and the just duty of this Congress is to ish revenue
for her sup})ort, and to furnish it in a way which shall make the
people of the island feel their independence and not make them
charity patients, This bill will be to Puerto Rico a revenue bill,
whatever elseit may be, It will, on most conservative estimates,
raise a revenue of more than $2,000,000 annually, every penny of
which shall be a fund in the hands of the President for his wise
distribution for the benefit of the island and its people.

Do you ask how I figure this amount of revenue? I doit in
this way: Allow to the island the same amount and value of im-
ports from foreign countries as were carefu]léestama' ted under
the abolition of customs duties between the United States and
Puerto Rico and there is a revenue of $500,000. Allow to the
United States 60 per cent of the imports to the island, and there
will be more, for Spain, under her exacting system, secured that
per cent, and there will be collected by the rates of this bill
more than $0607,000. Thus, from the duties on imports into
Puerto Rico, allowing for no increase over the business of the de-
pressed years of 1898 and 1899, there will come to the island a
revenue of more than $1,107,000 per annum. To this sum is to be
added the customs duties collected on the island’s exports to the
United States. I estimate those duties to be: On sugar, $480,000;
on tobacco, if in form of leaf, §180,000; and if in form of cigars
and cigarettes to the extent of one-guarter the whole exportation,
six times that amount; on molasses, cattle, hides, fruits, ete.,
$200,000. Thus we have a total revenue on exports from the island
of from $760,000 to 81,760,000 to add to the revenue from duties on
importations into the island, making the total revenue estimated
under present conditions of from$1,867,000to $2,867,000. Andthis
to meet an estimated necessary expenditure for geneml govern-
ment of $1,750,000 per annum. Let me repeat and emphasize my
advocacy of this measure because it gives Puerto Rico its necessary
revenue, because it makes the island self-supporting, and because
it places in the hands of the President not a charitable fund, but a
wisely arranged collection from the beneficiaries themselves suf-
ficient to administer the government of the island and continue
the building of schoolhouses and public improvements. [Ap-
plause on the Republican side.]

There has been somewhat said in this debate and much more
published in press and pamphlet regarding the freedom of trade
and the possession of markets by Puerto Rico under the Spanish
rule. In agreat measure the claim is misleading, if not a mis-
representation. There was a restriction of trade and a contrac-
tion of markets for Puerto Rico while the island was under the
dominion of Spain. 1wishto call attention to some of the notice-
able facts of this restriction and this contraction. Export duties,
customs duties, and consumption taxes were imposed on the ex-
ports of the products of Puerto Rico, even when sent to Spain.

The export duties and the cargo dues collected on the coffee
which the island sent to Spain amounted to nearly $300,000 per
annum. The coffee producer of Puerto Rico was compehe«f to
an 5.7 cents per pound upon the coffee for which he found a mar-

et in Spain. Consequently for gears there had been a steady di-
version of the coffee trade from é,&in' and latterly not morethan
one-third of the great staple product of the island had found its
market in the dominion country. This does not indicate freedom
of trade between Spain and herisland colony. Theother markets
which the island had for her coffee are still preserved, and had
the hurricane not destroyed the coffee plantations there would be,
under the provisions of this measure, better trade prospects for
Puerto Rico’s staple products than ever before.

There would have been in place of the 5.7 cents Spanish duty on
coffee free importation to the marketsof the United States. Sugar,
the second of the Punerto Rican %roducts in value and in quantity,
when exported to Spain was subjected to cargo and consumption
dues amounting to 2.04 cents per pound. The full United States
tariff rates on sugar were less than the duties imposed in Spain
on sugar from Puerto Rico,and one-fourth of those rates, as pro-
posed by this bill, would amount to about three-eighths of a cent
a pound on raw sugar and about one-half a cent per pound on

refined sugar. It has beennatural, then. thatthe rtsof sugar
from Puerto Rico to Spain have conﬁnualéyfalleno ,and latterly
the sugar imports from the island to the United States have been
twice as large as they were to the dominion country.

The third product of Puerto Rico for export has been tobacco,
and under Spain the duties on that export amounted to nearly 15
cents per pound on leaf, as against 8% cents under the proposed
law now under consideration. The same heavy dues were levied
on Spanish exports proportionately on the other and lesser pro-
ductions of the island. If was the common comment before the
war, and while Puerto Rico was subject to Spain, that trade rela-
tions between the colony and the dominion country were burden-
some, and, to quote from the expression of one of the largest mer-
cantile firms on the island in 1898, it was ‘ one of the greatest
complaints of the Puerte Ricans that they were denied free trade
with Spain and treated as a foreign country.”

Equal burdens were put ugou imports into Puerto Rico by Span-
ish law and royal decrees. Importers on the island were obliged
to pay a license to do an importing business, varying from $§1,750
to %420 per year. No planter of coffee, sugar, or tobacco could
import even machinery or food aupgllies from Spain or any other
country withont first of all paying this license for the privilege.

So, Mr. Chairman, there seems to me much exaggeration in the
statement of freer trade relations which Puerto Rico enjoyed under
Spanish dominion. Yet with these burdens the island claims to
to have been fairly prosperous before the war. If that be true,
how much more prosperity may she anticipate under a revenue
law which so greatly—yes, by threefold—reduces the taxation and
tariff on both her imports and her exports.

But there is beyond this a measure of protection for Puerto

Rican industry in the pro, law. Before the war, before it was
anticipated that Puerto should become a Territory of the
United States, there was a strongly developed and growing move-

ment among the agricultural, indusfrial, and commercial interests
of the island for a modification of their Spanish tariff on protect-
ive lines and for the purpose of securing commercial treaties,
eapeciall{ with the Uni States. Industrial commissions were

ordered by Spain to investigate and report on this matter. The
commisgions mef, and it is interesting to read from the re of
the special commissioner of the United States, Henry K. roll,

on the findings of these Puerto Rican tariff commissions in Decem-
ber, 1898, Let me guote:

The representations of the industrial leaders of Ponce, not originally in-
tended for the United States, but for Spain, indicate that they not only de-
sired to introduce new business enterprises, but that they knew that the
onlgg:mble way of doi so was under the Bf:otecﬁon of judicious tariff
schedules. The arguments in support of theira are such as we have
long been familiar with in the United States. untries, they say, which
have no industries of their own can never advance to the front Manu-
facturing countries are the richest and most powerful. They have the larg-
est resources, the necessaries of life are within the reach of all, and the lower
classes are better off. Mnnu.tacturigg is the source. they add, of progesa.
because it contributes to the general education and to the general wealth; of
well-being, because it cheapens prices and enlarges the range of thingsaccess-
ible to the poor: of morality, use it gives work, stimulates to good habits,
and opens to woman a wide fleld of usefulness. It 1m£rovee social relations,
lessens indigence and vice, and converts vagrants into prosperous working-

men.
It is impossible, however, they contend, to have thri industries with-
out positive protection. *“A government anxious for wealth and social pres-
tige would not leave its industries to take care of themselves, but wounld
ving or lowering the duties on raw . \'g
e con-

imposing high duties on com; titivagoﬁs,and all possi
cesslonsgto them. If sucha co?:rsemf t seem to shut out ther foreign
competition, they argue that it would stimulate home competition and give

the le better goods and cheaper goods.

Tﬁggpconcluﬂe their appeal to the Sagasta government at Madrid with
these words, using reiteration to add emphasis:

e tion, protection, and protection, in everYnsense of the word, in all
itzeg:rms, and in every measure—this is what the industries of Puerto Rico
n '!)

The report further says that—

At an interview held at the office of this commission November 4 with the
heads of the various gremios or unions of the artisans of SBan Juan, San

lesias, head of the gremio of carpenters and president of the Federation of

orkingmen, expressed the opinion that * protective duties on all manufac-
tured articles should be im . 50 as to protect the embryonic industries
which exizt here * * # f{or at least a number of years. ~After they are
nbl!f tend: look after themselves the competition of other markets conld be ad- -
m '1I

Now, Mr. Chairman, just what the Puerto Ricans sought for
their commercial advantage just before the island became a ter-
ritory of the United States this proposed measure gives them now,
It affords the revenue protection which the industries of the
igsland needed in 1898, which they need to-day. It treats the new
possession in its relation to the old United States better than the
old States and Territories are treated in their relations to each
other. Icommend this to those who are sentimental about a con-
siderate care and a just equality for the commercial interests of
Puerto Rico.

There is a somewhat prevailing opinion in this House that the
measure under consideration was especially inspired to protect the
beet-sugar and tobacco productions of the United States. Itisthe
evidence of these parties particularly interested in these produc-
tions, that the free importation into the United States of Puerto
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Rican products was not now, or likely to be, a serious or material
injury to any United States industry. I have believed and I still
believe that free trade between the island and the United States
would be of no material injury to the States and of no material
benefit to the island.

1 do not now speak of its possible indirect effect in subsequent
legislation as relating to other present or pr tive Territorial
possessions. So much has been said of tobacco interests, and par-
ticularly of Connecticut Valley tobacco concerns in this measure,
that I wish to give some memorandum regarding Puerto Rican
tobacco and its possible or probable relations with the United
States grown leaf. The memorandum isprepared by Prof. Milton
‘Whitney, of the Agricultural Department, and recently prepared.
It reads as follows:

The Puerto Rican tobacco is essentially a filler tobacco—that is, a leaf of
strong body with a rich aroma, suitable for the inside of a cigar, but not suit-
able for wrapping a cigar according to the uirements of our domestic
markets. For wrapper purposes the leaf should have very little taste or
aroma; itshould be thin, very elastie, go that it will cover well, and should
have texture and grain in order to give the cigars good style. These
qualities are not inherentin the Puerto Rican tobacco, as far as I am aware.

There are certain manufacturers who use the Puerto Rican type of dark,
heavy wrapper leaf, but these manufacturers would not use the domestic or
Bumatra type of wrapper under any circumstances. On the other hand, a
manufacturer mingp‘?x e domestic or Sumatra style of wrapper would not
use the dark, heavy Puerto Rican leaf nnder consideration, no matter at what
coat it could be obtained.

The following table gives, for the princi tobacco districts, the most
reliable estimates obtainable of the total yield of the crop of 1898, the total
vnluedwhen prepared for market, and the approximate average price per
pound:

Value
District. Pounds. Total per
value. pound,
Connecticnt Valley.....--ceecumesecsnanscsnnss 20,000,000 | 4,000,000 $0.20
B o g gt e S A i ¥ P S PR S 80,000,000 | 2,250, 000 07
FoIT Ay et AR R IRl LTRSS e e LA 1, 200, 000 12
Florida:
Cubant ... 450,000 B0
Sumatran. ......... 750, 000 .60
WsbORSIN - R e 8, 960, 000 .12
Ohio: H
Zimmer Spanisht. 1,968,000 .15
Little Dutcht. 450, 000 .12
Gebhard 750, 000 15
* Low-grade filler. tFiller.

The normal erop of Puerto Rico, according to Levi Blumenstiel & Co., aver-
ages about 6,000,000 pounds, of which never more than 20 per cent is fit for
United States consumption. The crop this year is about half the average.

The Conn ley tobaccoisused al ther for wrappersand binders.
The refuse and torn leaves are not used for filler purposes in this country,
but are exported mainly to England, and sold for a very low price.

1 do not see that the Connecticut firowers have any reason for protesting
g0 loudly against the free importation of Puerto Rican tobacco, for, in my
g}:lnion. they would be greatly benefited if a new filler, even superior to an

our domestic tobaccos, were obtainable at a reasonable cost upon whic
the Connecticut tobacco could be wrapped.

A certain amount of this Connecticut tobacco is unquestionably nsed in
Tampa and Key West as a substitute for Cuban wrappers as a wrapper for
“clear Havana ™ cigars, but I do not think any considerable part of the Con-
necticut Valley cr? is so used. The Connecticut tobacco is used mamly to
cover the Zimmer Spanish, Little Dutch, Pennsylvania, Florida, and asa sub-
stitute for Sumatra wrapper on imported Cuban fillers—the highest priced
domestic cigar. The competition affecting the Connecticut to%noco comes
entirely from the impor Sumatra leaf.

The Pennsylvania tobacco is a low-grade filler, used extensively in the
manufacture of stogies, cherm%jand low-priced cig-nrs. Itisunquestionably
the cheapest and lowest grade filler leaf produced in this country at the pres-
ent time, as measured by the present market demands. Idonot see how the
introduction of the Puerto Rican tobacco could affect materially the interests
of the Penuﬁglvanh tobacco growar. as it would be for the manufacture of
an entirely different grade o selling at a higher price than the Penn-
sylvania farmers can ever realize on their tobacco. There is always a de-
mand for cheap cigars and cheroots, and the introduction of a better grade of
foreign tobacco would hardly affect this grade of domestic tobacco.

The New York tobacco comes midway in th:ul? between the Pennsyl-
vania filler and the Connecticut Valley wrapper. Itis used to some extent
for both p:;‘xigosaa, but is mainly a binder, corresponding to the Wisconsin

; r&mbably be affected to a considerable extent by the intro-
duction of Puerto Rican tobacco.

In Florida there are two types of tobacco, wn to about the same extent.
The Cuban variety is used almost exclusively for filler purposes. and while
they have wrapper grades it is difficult to sell such to the trade. This crop
would be !arga ¥ affected by the introduction of Puerto Rican tobacco, except
that it might prove a desirable mixture, as it blends well with the Cnban and
Puerto Rican filler leaf.

The F'londai%rown Sumatra is used almost excluﬁval{hfo_r wrapper pur-

and would not be affected to any great extent by the introduction of

erto Riean tobacco. I wasinformed by one of the Inrge ﬂ?wm‘m Florida
that they would welcome the free introduction of even ban tobacco, as
they would then give up the production of the filler leaf and bend all their
energies to the production of a desirable wrapper leaf for covering the Cuban
filler, as it is awell-known fact that good wrapper leaf is very hard to produce
in the island of Cuba.

The Wisconsin tobacco is the seed-leaf variety, similar to the Connecticut
Valley tobacco, but is much coarser, with coarse veins, and is only adapted
for binders for cigars. It is not used toany considerable extent for filler pur-

or for wrappers. It would hardly affected by the introduction of
erto Rican tobacco.

Ohio produces three types of tobacco. The Gebhard isa seed-leaf variety,
used for wrapper purposes, and would hardly be affected by the introduction
of Puerto Rican to . The Zimmer Spa: and the Little Dutch are both
filler leaves exclusively, the former being the finest filler tol grown in
this conn'm. Both the Zimmer Sg.nxab and the Little Dutch districts would
be very lously affected by the introduction of the Puerto Rican tobacco.

Tn conclusion, I would say that the Fl.wid.arm Cuban tobacco would
be injured by the introduction of Puerto Rico to but in some areas the
Florida growers could very well give %p the cultivation of this and extend
the cultivation of the Florida-grown Bumatra leaf for wrapper Em-poena.
The Zimmer Spanish and Little Dutch would be very seri y affected, as
these tobaccos are of the same grade asthe Puerto Rican tobacco. The other
tobacco districts of this country would not, in my opinion, be very seriously
affected by the introduction, duty free, of the Puerto Rican tobacco.

Mr. HENRY of Connecticut. Will the gentleman allow mean
interruption?

Mr. RUSSELL. Certainly.

Mr. HENRY of Connecticut. Does the gentleman believe that
the introduction of Puerto Rico tobacco will not compete with the
tobaceo of Connecticut?

Mr, RUSSELL. That is my firm belief, and I will go further
and saythatif left byitself we could have Habana tobacco brought
into this country free of duty and it would be a boon for the leaf-
tobacco growers of the country.

Mr. RY of Connecticuf. And the only serious competition
we to-day fearin Connecticut is that of Sumatra tobacco, and later
on, possibly, the more serious competition of Filipino tobaceo, for
which thte free importation of Puerto Rico tobacco may form a
precedent.

Mr. RUSSELL, Certainly; and I will seriously oppose the free
importation of Sumatra or Philippine tobacco.

r. HENRY of Connecticut. And the gentleman does not re-
gard this as a permanent measure?

Mr. RUSSELL. Iregard itasa temporary measure which we
as good Samaritans provide for the people of Puerto Rico.

ow, Mr. Chairman, I disavow that there was anythin,
tended or anticipated in this measure of hostility to Puerto Rico
and her le. I think I speak for the majority of the Commit-
tee on Ways and Means in declaring that friendly consideration
and sincere effort to benefit the island was our p !

You gentlemen on this side who are inclined on your first inter-
pretation of the measure to question it as inconsiderate of the
rights of Puerto Rico, as deliberated to burden or retard her com-
mercial advancement, do the committee an injustice, and I speak
kindly but honestly in so saying. You gentlemen on the other
side who so violently attack the measure as a proposition which
designs to make us masters over rather than partners with Puerto
Rico are playing politics. You shout imperialism. If it be im-
gerislism to care for and protect and sustain a possession which

as come to us until she be able to stand alone to assume her full
stature of equality and ibility and burdens among the rest
of her sisters in one great ublic, then we are imperialists; and
there is neither shame nor tg"ranny in that position, but there is
duty and honor and welfare for all concerned. [Long applause
on the Republican side. ]

[Mr. LITTLEFIELD addressed the committee. See Appendix.]

The CHAIRMAN. The gentleman from Iowa [Mr. LACEY] is
recognized for twenty minutes.

Mr. LACEY. Mr. Chairman, I am in hearty symg:t]g with
the general purposes of those who speak for the most liberal treat-
ment of Puerto Rico, but it by no means follows that the exact
plan outlined by the President in his message should be adopted
by Congress.

The President suggests the propriety of unrestricted trade be-
tween Puerto Rico and the States of this Union. His proposal, in
short, is to strike off all the existing tariff duties upon all ship-
ments, both to and from the island, in its commerce with the
United States.

This &)roposition was referred to the Ways and Means Commit-
tee, and its chairman introduced a bill to at once carry out the
an_%geetion of the President.

hat committee entered upon the investigation of the whole
question and soon encoun difficnlties that have not been gen-
erally understood by the people of this coung{.

The discussion of this question has followed along the lines of
abstract principles, without taking sufficient account of actual
conditions that must be met.

‘The question that we must determine is, in a few words, simply
flhlgi: The President recommends the removal of all the ex:la‘tl’ ng

uties.

The committee reports that the present duties collected in the
island are used fo carry on the existing government, and that if
these duties are all immediately repealed there must be some other
means provided for carryin %on that government. The commit-
tee could not devise any method for providing immediate revenues -
for that Igurpoae, and therefore they answer the proposition of the
President by this bill, which provides:

1. The present tariff duties between the United States and Puerto
Rico shall be reduced to one-fourth the rates now collected under
the Dingley Act. A further reduction is suggested by some, and
may be agreed to.

2. The proceeds of these duties, whether collected in Puerto Rico
or the United States, shall be set apart as a special fund for the
use of the government of the island and for school purposes there.

in-
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This law is evidently intended as a temporary expedient, but I
think it would be well to so state by some form of amendment to
the bill, so as to assure the inhabitants of the island that fuller
commercial freedom is in store for them as soon as other and per-
manent means can be provided for raising revenues for her pub-
lic needs, -

Is there anything unfair or unjust toward these people in the
proposed plan? i

o one in this House can have a more kindly feeling toward the
Puerto Ricans than 1 have.

I visited that island in company with the gentleman from In-
diana [Mr. LANDIS] a year ago. I was struck with the friendly
reception that Americans universally received. It wasnotfeigned.
We were received with a warm welcome by thelittle children; and
children speak the truth. When little boys and girls ran out by
the roadside and handed us oranges and refused toreceive pennies
in exchange and shouted, ‘*Americano mucho bueno,” I knew that
they felt kindly toward the people of the United States. The
friendly feeling was too frank and open to be doubted for a mo-
ment.

In dealing with that island we should recognize the fact that its
situation is different from that of other islands that have fallen
to us as the result of the treaty with Spain. The Committee on
‘Ways and Means was confronted with very grave problems in the
preparation of this bill. Let me call the attention of the Commit-
tee of the Whole to some of those difficulties.

My friend from Indiana and myself had an interview, through
the aid of an interpreter, with General Henry's cabinet, who were
advising and aiding him in the administration of the affairs of
that island, and I questioned those gentlemen as to the methods
of taxation, the plans of raising revenue with which to run the
schools, to pay the expenses of the courts and the police, and to
keep the roads in regair. We were assured that the system of
taxation under the Spanish Government had been in the main
levies upon production and upon consumption. Milk was taxed
a cent a quart; beef was taxed when it was killed and taken into
the cities for consumption. Almost every article of food, almost
every single article of consumption, such as charcoal, was taxed
in some form. Ifis true that the land was also taxed, but it was
taxed upon such an unequal basis as would be wholly unsatisfac-
tory in any State in the American Union.

ow, it is necessary to provide some system of taxation for that
island. I asked my friend [Mr, LITTLEFIELD] who has just
taken his seat and who has pleased the House and the galleries by
his wit and his eloquence—I asked him the question whether we
were not confronted with the alternative that we must allow that
island to bond itself for from three to ten millions of dollars or
else provide substantially the method of revenue devised in this
bill, and he conceded that the bill must pass or else the island
must be bonded for its running expenses. He suggested also the
further remedy of appropriating money from the National Treas-
ury as a substitute for both debt and local taxation.

Mr. Chairman, the annual expenses of that island will be any-
where from two to three million dollars. It is proposed to bond
it to the amount of from three million to ten million dollars and
have it start upon its career as a Territory or as a State in the
American Union, should it become one, loaded down with a heavy
debt, thongh among its misfortunes it has at least the present
good luck to be free from its old burden of Spanish bonds and to
owenothing in its governmental capacity. Either revenues must
be provided, the island must be bonded, or else there must be an ap-
propriation made ount of the Treasury of the United States and
taxes levied upon the people of Maine, Iowa, and Tennessee to
support the government of that island. Is my friend from Ten-
nessee [Mr. RICHARDSON], the leader of the minority on this
floor—I ask his attention—is he ready to tax the people of Ten-
nessee to p%zAthe expenses of governing the island of Puerto Rico?

Mr. RICHARDSON. Yes; as quickly as I would do the same
for Arizona or New Mexico.

Mr. LACEY. But Arizona and New Mexico pay internal,
revenue taxes. Arizonaisabarren country. Arizonais, perhaps-
the most unfortunate of all our possessions, so far as her obliga-
tions to the hand of Nature are concerned. DBut Puerto Rico,
little Puerto Rico, the size of the Congressional district which it
is my honor to represent, with an area of 3,600 square miles, has a
Eopulntion of 1,000,000 people. In legislating for Puerto Rico we

ave a different proposition from that of legislating for a sparsely

*populated Territory which, when settled with Americans, is to
comein as a State. This island has already its full share of popu-
lation. It is densely settled by law-abiding and peaceable pa%pla.

In going through Puerto Rico I felt as safe as [ would in Ken-
tucky. The gentleman from Indiana i_er. Lanpis], with his wife
and little boy, together with my daughter and myself, passed un-
armed and unescorted through that island. We were suprised to
see that it was well tilled from the tops of the mountains to the
very waves of thesea. OnedayI selected, atrandom, 8 miles from
the nearest town, a piece of ground which, measured by my eye,

embraced abont 100 acres. How many houses do yon suppose
were on it? I counted forty-five of those little thatched cottages,
with inmates averaging 10 to 12 each; between 450 and 500 peo-
ple on 100 acres of land in a country district. There is not a
country town in Tennessee, Iowa, or Maine that is as thickly pop-
ulated as the farming region in Puerto Rico outside of the towns.
Florida would have a population of thirteen and a half million of
people if it were as densely populated as Puerto Rico.

Iowa would have nearly 16,000,000 upon the same scale of settle-
ment. We find this little island filled with people—300 to the
square mile—kind, easily governed, and tractable. Puerto Rico
in four hundred years has grown until it swarms with people.
1t isa veritable human ant hill. In its genial climate the children
play naked by the roadside until they are 6 or 7 years old, almost
free from the diseases which decimate the rising generation in
colder climes. It is the gem of the ocean. It stands away out
béyond the heated Gulf Stream in the cold waters of the Atlantie,
for the waters of the north sweep down and temper the climate,
relieving the people of most of the deadly fevers which are such
an obstacle to the growth and prosperity of Cuba and other islands
of the West Indies, The people have been fairly prosperous not-
withstanding the bad effects of Spanish misgovernment. Weare
on trial quite as much as Puerto Rico is.

We must give them something better than they have had here-
tofore nnder the Government of Spain; and this bill, Mr. Chair-
man, with all the criticisms that have assailed it, will certainly
accomplish that,

It is provided in the bill that the revenues of the island, those
received through the custom-houses of the island, whether paid
by American shippers to the island or Eaid by the islanders them-
selves when they are shipping into the United States, shall be
used for the benefit of the insular government.

Mr. McCULLOCH. If thisisland is so magnificent as the gentle-
man describes it, and so prosperous under ordinary conditions,
why can it not stand the system of general taxation that we apply
to the rest of the conntry?

Mr. LACEY. It undoubtedlycan, butat presentithas no such
system. In reafwonse to the gentleman from Arkansas, I will say
that the difficulty is that heretofore Cuba ordinarily took most
of the tobacco from Puerto Rico, worked it np into alleged genunine
Habana cigars, and exported it in that form. Spain took nearl
all of the coffee produced there. It is a peculiarly fine coffee, an
the Spanish coffee drinkers had learned to use it and paid a much
higher price than Americans are willing to pay for it.

hat coffee will become known and appreciated by our people
in due time, and they will become willing to pay the price war-
ranted by its superior excellence.

But the fact remains that the old Spanish coffee murket has
been cut off, and the American market has not yet taken its place.

Having lost her market, without getting another in its stead,
the nnhappy islanders scarcely know which way to turn. To add
to the difficulties of the situation, the terrific cyclone of last year
swept over the island and destroyed hundreds of lives and millions
of dollars’ worth of property.

‘Wemust grant relief to the peoplethere. Thisbill proposes to do
that. It does not propose to deprive the people of the money col-
lected there. It does not propose tosend the taxgatherers to the
island. It is proposed to use the money collected through the or-
dinary channels, the customs-honses of the United States, for the
benefit of the people of the island and for no other purpose. The
bill furnishes the practical machinery, and the money raised
under it will be used to carry on the government of the island.
‘When a complete local civil government shall be organized, f1-
miliar with all the details of local conditions. a system of taxatiim
adapted to the wants of the people can be devised and all these
custom dues removed. .

Mr. LLOYD. Will the gentleman state how much reven ae,
in his judgment, will be furnished by the bill?

Mr. LACEY. No one can tell with absolute accaracy. It ran
only be estimated. We have the estimate of the chairman of the
Committee on Ways and Means in his opening sgeech. He esti-
mates the revenues at $2,300,000 and expenses about $2,000,000,
including the proposed school system. I have no disposition to
criticise that estimate. I have not sufficient data to justify me
in saying that it is inaccurate. This proposition relieves the
islands entirely from the operations of the internal-revenue tax
for the time being. The Insular Committee is preparing and is
about ready to report a bill in which the privilege is given to the

ople of the island to manage their own affairs under a form of

‘erritorial %ovemment.

Mr, LLOYD. Then this bill, as I understand, in your opinion,
will provide sufficient revenue for the support of the island?

Mr. LACEY, I understand that it will.

And now, Mr, Chairman, I want to say that so far as the island
of Puerto Rico is concerned the situation is entirely different from
that of the Philippine Islands. This legislation is proposed, in
part, for the purpose of making a legal test. I care but little for
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that. The test could have been made by leaving a duty on cocoa,
or some one of the items or any of the items e d or imported
from the island, which would have answered the same Burpose
But I do not understand that the main purpose of the bill is to
make that test, althonugh, as a matter of fact, it grows out of it as
an incident, as I understand the operation of the bill.

The arguments have been so t;ﬁersistently directed to the consti-
tutional question involved in the assumption of the right to levy
duties on goods transported to and from Puerto Rico and the
United States that the actual olgeraﬁons of the proposed law seem
to have been nearly lost sight of. )

The question is an intensely practical one. The island must
have revenues to carry on its local government. Their revenues
are mainly collected at present in the custom-hounses. New
methods of taxation must be devised to take the place of the pres-
ent system. These new methods can be much better formulated
by aﬂYocal legislature, fully informed as to the habits, customs,
wishes, and necessities of the island. It will take time to prepare
and pass a law providing a system of local self-government.
When that question has been settled it will take further time for
the local government to formulate and enact an appropriate sys-
tem of taxation.

When the system shall be adopted it will take further time to
make assessments and tax levies and to begin the collection of the
same. The taxes at this moment being collected in the various
States of the Union were generally levied last year and are now
being slowly paid in to the taxgatherers. It will take probably
two years’ time to create and put such a system into operation.
Now, what is to be done in the meantime? It is easy to make a
declaration in favor of immediate and untrammeled trade be-
tween the United States and Puerto Rico, but what is to be done
in the interim between the two systems? There is a transition
period to be provided for. :

It is to this question, overlooked by the public generally and by
many of the members of this House, that the Committee on Ways
and Means were compelled to address their attention. The theorist
mi’fht ignore this feature of the problem. )

he practical legislator must leave no vacuum in the local
treasury. Nature abhors a vacuum, particularly in a govern-
mental safety vault. The committee simply say:

Let us throw off three-fourths of these duties and give the other fourth
to the people, and during this interval also relieve the island from internal-
revenne taxes.

Of course this plan ought not to be adopted if it is forbidden by
our Constitution, and hence, of necessity, the constitutional ques-
tion must be and has been discussed in this debate.

I have preferred to direct my remarks in this controversy mainly
to the tical features of the proposed bill.

But I wish to take a littletime in the discussion of the power of
Congress to enact such a law.

In the acquisition of territory in the past we have annexed un-
inhabited regions and have legislated almost wholly with a view
to the building up of contiguous American Statesu virgin soil.
The legislation of the past and the decisions of the courts have
been with reference to those conditions. By acquiring the Phil-
ippines, with 10,000,000 , and Puerto Rico, with a million
more, Hawaii, with 150, more, all at a considerable distance
from our shores, we find ourselves involved in new questions, and
the written Constitution must be construed in the %’ght. of these
new surroundings, If there is no present power under the Con-
stitution to enact suitablelegislation fo meet these new conditions
and resqonsibﬂitiea, the Constitution should be so amended that
the problem may not remain insoluble.

1If the authorities and reasons seem equally balanced, Congress
should resolve the doubt in favor of exercising the necessary
powers to legislate for these new conditions. ’

The Constitution was framed with special reference to the thir-
teen original States and the adjacent territory which was to be
ceded to the General Government by the States. Thefatherswere
many of them fearfnl of the future wth of the country, but
the expansion process has gone on, and every extension of our do-
main has proven of advantage to the whole. In 1803 Jefferson
gent Monroe to buy from Bonaparte, the First Consul, the mouth
of the Mississippi River. Bona e staggered Monroe by offer-
ing to sell the whole Louisiana Territory instead for $15,000,000.
Fortunately there was no Atlantic cable; and those who thought
the transaction unconstitutional could not make their objections
until it was too late. That purchase cost the United States 3}
cents an acre.

The cession of territory by Georgia cost the General Govern-
ment 10.1 cents an acre more; Spanish Florida cost 17.1 cents an
acre; the great cession from Mexico cost 4.5 cents an acre; the
Gadsden purchase cost the most of all, when we purchased the
deserts of southern Arizona at 34.3 cents an acre. The Texas ces-
gion cost 25.17 cents an acre, and Alaska, the most unpromising of
all, cost 1.14 cents an acre. :

Every purchase has been criticised and condemned in one gen-

roved and the lands held with satisfaction in
the generation following. It isa bad land indeed that American
enterprise can not get any out of. The very sands of the
sea of Alaska now sparkle with gold, and the Lounisiana purchase
has become immensely more important than the whole American
Union was at the time that Monroe closed out that remarkable
real-estate transaction.

‘With nearly 80,000,000 people at the beginning of the twen-
tieth century, this nation wilfjresolately face its future destiny.
That destiny bids the American people fo
part of the heritage of the future.

These islands, if held by us, must be held for the twofold pur-
pose of bettering the condition of their people and for the advan-
tage of our own people in taking a prominent, if not the first, place
in the general commerce of the world.

Statesmen should not descend to the business of merely playing
g:rty politics on great questions like these, and I am gratified to

able to testify that most of this discussion has been upon a very
high plane and has been confined almost exclusively to the ques-
tions embraced in the proposed legislation.

The constitutional question has n 8o elaborately discussed by
the members of the committee having the bill in charge that L
will not devote as much time to the subject as its importance
would seem to demand. The Constitution provides:

The Congress shall have power to lay and collect taxesa, duties, imposts
and excises, to pay the debts and provide for the common defense and gen-
eral weltare of the United States: but all duties, imposts and excises siall
be uniform throughout the United States.

When Calhoun invented the dogma that the Constitution car-
ried African slavery with it wherever it went, and also the further
dogma that the Constitution, of its own power, extended itself at
once, slavery and all, over California and our other new posses-
sions, in one of his speeches in the Senate he attempted to clinch
tga ta_a:gument by reading the sixth amendment, which provided

a

eration and then a

accept the ocean as a

This Constitntion #* * #* ghall be the supreme law of the land.

Webster, who sat near him, asked the question, ** What land?”

On Jauly 7, 1898, Hawaii was annexed, and the resolution of
annexation provided—

Until legislation shall be enacted extending the United States custom laws
and lations to the Hawaiian nds the existing customs relations of the
Hawaiian Islands to the United States and other countries shall remain un-
changed.

How could this be if the Constitution and its provision as to
uniform customs laws at once extended to Hawaii at the time of
its annexation? Many gentlemen oppoain&.this bill on constitu-
tional grounds are on reeord as voting without hesitation for the
Hawaiian plan.

The question was a pertinent one then, and it is the question
now in dispute.

The right of a nation to grow depends no more upon its consti-
tution than the right of a child to grow depends upon law. The
tree that ceases to grow begins to decay; the nation that ceases to
grow is ready for its decline.

There is only one constitutional question involved in the present
controversy, and that is as to whether Congress is bound to make
excises, imposts, and duties in all our new possessions uniform
W_‘I}h those in force in the United States. The Constitution pro-
vides:

of and make needful rul
The Conm shall have tg:wer to dispose d all d ag

and regula respecting territory and other property belonging to the
United States.

Many authorities have been cited for and against the proposi-
tion that Congress has power to legislate for these possessions
without making the duties uniform.

‘Whatever we may conclude in this debate, the Supreme Courtof
the United States is the final arbiter upon this question. The
United States Government in Florida and Louisiana assumed not
to be bound by strict constitutional limitations in the government
of those Territories.

(General Jackson refused, as governor of Florida, to recognize
even the writ of habeas corpus, because it had not been extended to
Florida by Con%asa, and President John Quincy Adams sustained
him in it. In Louisiana, under Jefferson, the riﬁht to trial by
jury was limited to cases exceeding $100, though the Constitution
provided that the right of such trial should not be taken away
where the amonnt in controversy exceeded $20.

There are legislative, executive, and judicial precedents recog-
nizing the authority of Congress to legislate for the Territories’
and possessions of the United States.

The Su?rema Court is & much more congenial place for the dis-
cussion of constitutional questions than this assembly.

Points of law are never applauded in that court. We must
wait for a final aunthoritative decision from that calm and dispas-
tionate tribunal after the proposed legislation shall have become
she subject of judicial controversdy.

In Fleming vs. Page (9 Howard, 616) the Supreme Court of the
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United States discusses the question and expressly declares that
the ports of one of these new possessions are not domestic ports
within the meaning of the Constitution, and that the rule of uni-
formity of duties does not apply. I guote an extract from the
opinion:

This construction of the revenue lawshas been uniformly given by the ad-
ministrative department of the Government in avarg case that has come before
it. And it has, indeed, been given in cases where there appears to have been
stronger ground for regarding the place of shipment as a domestic port; for
after Floridahad been ceded to the United States, and the forces of the United
States had taken pc ion of P la, it was decided by the Treasury De-
partment that goods imported from Pensacola before an act of Congress was
passed erecting it into a collection distriet, and authorizing the appointment
of a cellector, were liable to duty; that is, thatalthough Florida Ead. by ces-
sion, actually become & of the United States, and was in our pssion,
yet, nnder our revenue laws, its ports must be re ed as foreign until they
were established as domestic by act of Congress; and it appears that this de-
cision was sanctioned at the time by the Attorney-General of the United
States, the law officer of the Government. %

And although not so directly applicable to the case before us, yet the deci-
sions of the Treasury Department in relation to Amelia Island and certain
ports in Lounisiana, after that province had been ceded to the United States,
were both made npon the same unds. And in the latter case, after a cus-
tom-house had been established by law at New Orleans, the collector at that
{lllaca was instructed to regard as foreign ports Baton Rouge and other set-

ements still in the pe m of § W on the Mississippi, Iberville,
or the seacoast. The Department in no instance that we are aware of, since
the establishment of the Government, has ever re ized a placeina newly

acquired country as a domestic port, from which the coasting trade might be
carried on, unless it had been previousl 'Ongress.

The principle thus adopted and acted upon by the Executive Department
of the Government has been sanctioned by the decisions in this court and the
circuit courts whenever the question came before them. We do not propose
to comment upon the different cases cited in the argument. It is sufficient
to say that there is no discrepancy between them. And all of them, so far as
they apply, maintain that under our revenue laws every port is regarded as
a foreign one unless the custom-house from which the vessel clears is within
a collection district established by act of Con and the officers granting
the clearance exercise their functions under the authority and control of the
laws of the United States.

In Cross vs. Harrison (16 Howard, 164) the Supreme Court of
the United States decided that San Francisco was not a domestic
port, entitled to uniform duties, until Congress had so declared.

I quote:

The territory had been ceded as a conguest, and was to be preserved and

verned as such until the sovereignty to which it had passed had legislated

or it. That sovereignty was the United States, under the Constitution, by
which power had been given to Congress to dispose of and make all needrul
rules and regulations rasgcti.ng the territory or other property belonging
to the United States, with the power also to admit new States into this Union,
with only such limitations as are expressed in the on in which this power
is given. The government, of which Colonel Mason was the executive,
its origin in the lawful exercise of a belligerent right over a conquered terri-

tory.

It had been instituted during the war by the command of the President of
the United States. It was the government whea the territory was ed as
a conquest, and it did not cease, as a matter of course, or as a necessary con-
sequence of the restoration of peace. The President might have dissolved it
by withdrawing the Army and Navy officers who administered it. but he did
not doso. Congress conld have put an end to it, but that was not done. The
right inference from the inaction of both is that it was meant con-
tinued until it had been legislatively changed. No presumption of a con-
{rary intention can be made. Whatever may have been the causes of delay,
it must be presumed that the delay was consistent with the true policy of the
Government. the moreso. as it was continned until the people of the
Territory met in convention to form a State government, which was subse-
&mrﬁtgomcognlzed by Congress, under its power to admit new Btates into

-] n.
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Our conclusion from what has been said is that the civil government of
California, organized as it was from a right of conquest, did not cease or be-
come defunct in consequence of the signature of the treaty or from its rati-
fication. We think it was continued over a ceded conquest, without any vio-
lation of the Constitution or laws of the United States, and thatuntil Congress
legislated for it the duties uFon foreign goods imported into S8an Francisco
were legally demanded and lawfully received by Mr. Harrison, the collector
of the port, who received his ap tment, according to instructions from
Washington, from Governor Mason.

As to Puerto Rico, the exercise of this power in Congress is nec-
essary, because it will be for the good of the island to provide
revenues for the government there until a permanent civil gov-
ernment can be provided and put into operation.

This is no time for mere political sparring or fencing. The
welfare of the island of Puerto Rico should not be trifled with in
the interests of any political party. Gentlemen on the opposition
side of the House have taken occasion in this debate to criticise
many things, or, rather, all things, done by the present Adminis-
tS:rat_ion. They have disapproved of the conduct of the war with

pain.

It is some consolation to know that the conduct of that war was
also disapproved by the Spanish Government.

‘When I hear the other side assuming to be the defenders of the
President I must be pardoned for being unable to recognize their
sincerity. We are accustomed to hear constant denunciation of
Mr. Cleveland from his former Democratic associates, and itisa
daily occurrence to hear them sound the praisesof Lincoln, Grant,
and Garfield; but we must recollect that these Republican states-
men are all dead. When these gentlemen assume to take up the
cause of one of our living leaders we may well beware,

The Administration and the Congress have had a closer and bet-
ter nnderstanding with each other than at any time in fifty years.
The President served so long in this body that he fully under-
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made so by act of Con;

stands and appreciates its motives, methods, and purposes, and
there is little ger of antagonism growing out of mere matters of
detail in the accomplishment of a desired common purpose.

To-day we are face to face with the proposition as to whether
the Congress of the United States can in due time legislate in
regard to the Philippine Islands. Are our friends on the other
side willing to have it determined that the cotton of the Sonth
shall be placed in absolute and equal competition with that pro-
duced in the Philippines? Are they prepared to say that the
agreement for a ten years’ open door with Spain in the Philippines
shall also indirectly open in the United States the ports of San
Francisco and give free trade through Spanish chanmnels with
foreign countries and the United States? You mustremember
that that treaty was indorsed by Mr. Bryan and ratified with the
aid of Democratic votes.

It is therefore, Mr. Chairman, much more than a mere political
party question that we are considering to-day. I regret that our
opponents seem so willing to discuss everything from a party
standpoint alone.

I wish to read in this connection from the Washington Post of
this morning an extract from a speech of Senator Gorman made
before the national Democratic committee at the Raleigh Hotel
in this city yesterday:

“Let the party in power hold its convention first, as it has always done,”
said Mr. Gorman. ‘‘Let it complete its record in Congress,” he said, *“and
put forth its principles in its platform, and then let us meet hoth the record
and the platform with our indictment, as we have done in the past.”

And then, after determining in advance to ““find an indictment
against the party in power ” for everythini that it might do, they
patriotically chose the Fourth of July as the date for a party con-
vention. ‘The day that should be devoted to high and patriotic
national observance is set apart for the partisan purpose of indict-
ing the Administration of William McKinley for whatever it has
done in the past and for whatever it may do in the future.

The criticism of a party whose leaders in advance resolve to
find an indictment against whatever their opponents may do
loses much of its weight with the people.

Luckily, they will not have the opportunity to include soup
houses, industrial panics, and genera ﬁ?.:k of employment among
the counts of their indictment.

We should endeavor to solve the question before us in a practi-
cal way for the benefit of the American people and for the best
interests of the people whose lot has been cast with us under the
recent treaty with Spain. [Applause on the Republican side.]

Mr. GARDNER of Michigan. Mr. Chairman, we are near the
close of the fifth day of a debate that will be memorable in the
annals of the American Congress. I should be alarmed at the
dangers that have been prophesied against our country and against
the islands under our jurisdiction by the passage of the pending
measure were it not for the recollection that the same gloomy
forebodings have been indulged in before every great forward
step our country has made, from the time when we were only a
Confederacy to this hour. The constitutional objections that are
alleged against the pending measure have been made in one form
or another from the beginning of our national history.

Though it was my fortune once, for a time, to be associated
with men learned in the law, I make no pretense to critical legal
knowledge such as has been arrayed here on both sides of thi
question during the last five days. I shall speak not as a lawyer,
but as a layman, and as such I ask the gentlemen on the other
side if theﬁacan name one great step in the advance of our national

progress that has not béen contested on the ground of unconstitu-
tiona.li?iy?
Our first national expansion was made in the face of this objec-

tion. The Northwest Territory became the common property of
the United States by various Atlantic coast States—which claimed
to the Mississippi River—relingnishing their Territorial rights be-
yond the h waters of streams flowing into the Atlantic and
ceding the same to the General Government. The State of Mary-
land exacted this as a condition precedent to the ratification of
the Articles of Confederation. But those articles nowhere, either
““directly or indirectly or by implication, authorized the Con-
gress to acquire, retain, or govern territory:” and yet under this
confederacy the Congress did, without warrant of law, acquire
and retain territory and did institute government, and under such
conditions that its beneficial influence has been felt from that
day to this, and will continue to be while the Government endures.

hough the constitutionality of the act was seriously questioned
at the time, who is there now to cast a word of reproach against
the men who thus builded so wisely into the foundations of the
Republic? When the present Constitution was framed it was
thought best to confer upon the Congress a power which had been
assumed by the Congress of the Confederacy without constitu-
tional authority.

No man on either side the Chamber, as I recall, in this discus-
sion has had the temerity to claim that the acquisition of the
Lonisiana Territory was made by constitutional authority. Jef-
ferson himself said it was without warrant in the Constitution,
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Yet Jefferson has no single claim to the gratitude of the Amer-
ican e comparable to that which has grown out of the viola-
tion of the letter but the maintenance of the spirit of that great
jnstrument. President Jefferson stood in the same attitude to the

le of the Republic as a subordinate commander on the battle-
g‘:l) does to his chief. With written orders in his pocket directing
where and how he shall do, with the commander in chief a mile
or more in the rear, the officer on the line, seeing an unlooked-
for e‘mer‘fancy, keeps the spirit by violating the letter of the

COMMAN:

He does to his chief as Jefferson said with reference to the
Louisiana purchase:

We will throw ourselves u the people, believing they will justify the
acts, which they would have done had they been in our place.

The act by which was made the second great acquisition of ter-
ritory sounded the death knell of the strict-construction theory
and the star of Hamilton rose to the ascendant, shining on the
pathway of implied powers and liberal construction.

Sht':n'tjr after the Louisiana purchase had been annexed to the
Union tge nestion arose as to government of the territory so
acquired. en, as now, the Congress was confronted by the
theory of constitutional limitations of its power to legislate for
the Territories. Mr. Nicholson, of Maryland, an able and faithful
disciple of Jefferson, declared that Louisiana was mot a State,

Itis—

He said—

a territory purchased lt:gethe United States in their confederate ca; ty and
may be disposed of by

m at pleasure. Itisinthe nature of a colony whose
commerce may be regulated w?thout any reference to the Constitution.

Mr. Rodney, another able advocate and defender of tlgagolicy
of Mr. Jefferson, said in effect that the Constitution was e for
States and not for Territories.

The bill shows—

Argued Mr, Rodney—
that Congress have a r in the Territories which they can not exercise in
the States, and that the limitations of power found in Constitution are
applicable to States and not to Territories.

John Randolph, another great leader and supporter of the Jef-
fersonian policy, said:

Gentlemen will see the necessity of the United States taking possession of
this country in the capacity of sovereigns to the same extent as that of the

g government of the province.

Scarcely had the status of the newly acquired Territory been
determined in its relation to the power of Con to govern if
when another question arose, involving, as was eved and con-
tended, an important constitutional question demanding settle-
ment. That guestion was as to whether any part of the Louisi-
ana purchase could be admitted as a State into the Union. On
this proposition Uriah Tracy, of Connecticut, voiced the position of
the Federalists when he said:

‘We can acquire and hold terril , but to admit the inhabitants into the
Union to make citizens of them and States by treaty we can not constitu-
tionally do, and no subsequent act of legislation or even ordi amendment
to our itution can legalize such measures. If done at all, they must be
Mtha universal consent of all the States or parties to our political

Om.

Less than a decade after this declaration Louisiana came knock-
ing at the doors of Congress, asking for admission to the Union.
Josiah Quiney, the leader of the minority, and one of the ablest

‘of the many able men Massachusetts has sent to the Congress of

the United States, declared in effect that—
If Lonisiana in, M husetts goes out of the Union.

And this on the ground of the unconstitutionality of such ad-
mission. It was not for a South Carolinian first to liff the hand
of incipient rebellion. It was rather for a distinguished son of
Massachusetts to declare that the bonds that bound the States of
this Union together were severed if Louisiana came in, and that
Massachusetts was thereby absolved from her allegiance. But,
Mr. Chairman, the man who gave utterance to those sentiments
lived to regret it and to revise his judgment. And inthat supreme
test which came to the nation fifty years afterwards the sons of
that grand old Commonwealth repudiated the declarations of
Quincy, and with the words of another and still more illustrious
representative inscribed upon her banners, ““ Liberty and Union,
now and forever, one and inseparable,” they went forth to fight
and to die ugon every great battlefield in the war for the preserva-
tion of the Union.

‘While wars are to be deplored because of the inevitable loss of
life, the axPendirure of treasure, the entailment of suffering, the
sacrifices of property, and the demoralizations, social and financial,
that are liable to follow in their wake, yet they have had some
important compensating features. They have served to reveal
both our weakness and our strength as a nation. No one thin,
has so quickened the national spirit or so developed the nation
character or so broadened the views of men by extending the
horizon of their vision as war,

Onut of the war of 1812-1814 there grew three great national
measures, each and every one of which was successively chal-
lenged on the ground of unconstitutionality, and each anl{ every
one of them, without an amendment, is to-day recognized within
the limitations of the fundamental law, and each and every one
is now further recognized as a part of our unwritten Constitn-
tion, if I may so use that term. In the war just mentioned the
weakness of our mone system was so apparent that it re-
sulted in giving to the nation the national bank in 1816, when the
same party in control in 1811 regarded the establishment of such
an institution by Congress as an exercise of power not granted in
the Constitution.

Henry Clay, in discussing this measuore, frankly avowed his
changed opinion as to its constitutionality, saying that in inter-
E;eti:g the words *‘ necessary and propeér ” reference must always

had to existing circumstances; that when conditions change
tl];e interpretation must be so modified as to meet and satisfy such
change.

Another result of our second war for independence was the estab-
lishmentof asystemof internal improvements. Calhoun, aschair-
man of the committee that reported the bill and the champion of
the measure on the floor of the House, ‘‘ contended that to coun-
teract the tendency to sectionalism and disunion nothing counld be
more necessary or more advantageous than a large national system
of internal improvements, establishing the great lines of com-
merce and intercourse and binding together all the parts of the
country in interests, ideas, and sentiments.”

Calhoun was then at the meridian of his splendid young man-
hood, his every heart throb beating with love for the whole land.
He argued the constitutionality of the measure with all the force
of his superb reasoning powers, basing his contention as to the
power of Congress upon the “general welfare provisions” of
the Constitution. As is well known, President Madison, though
in sympathy with the object, vetoed the bill on constitutional
grounds. ‘ghat amendment has since been added to the Consti-
tution relative to internal improvements? But who now ques-
tions the wisdom or the constitutionality of providing for and
carrying on our great system of river, harbor, canal, and other
like internal improvements? To-day in the unwritten constitu-
tion the power of Congress to appropriate money for internal im-
provements is unquestioned.

The war of 1812-1814 also made painfully apparent our indus-
trial dependence on foreign nations. One of the direct results of
this war was the establishment of a system of tariff protection.
The principle of protection was advocated by some of the ablest
Democrats of the Jeffersonian school who have ever participated
in national legislation. And yet, a few years ago, when the Demo-
cratic tgatty came into power—the only time since Buchanan went
out—they came upon a platform the salient principle of which
was that any cang other than for revenue is unconstitutional,
and yet that party, during its four years'reign, framed and passed
a tariff bill so repugnant to the then Democratic President as a
protective measure that he wounld not sign it, but condemned it
as a piece of ““perfidy and dishonor.”

I predict, Mr, Chairman, that the Democratic party will never
again go to the people on a platform that challenges the constitu-
tional right to tect American industries. {Applause on the
Republican side.] That right is in the unwritten constitution,
and it is there to stay.

Again, Mr. Chairman, when that t conflict was on between
the States, when the Sonth was striking at the nation’s life with
consummate powgr and effectiveness, when the Union was bleed-
ing at every pore, when loyal men in the North were wavering in
their faith as to the final trinmph of the national arms, when the
bonds of the Confederacy were more popular in Europe than those
of the United States, when the bankers of England and the Conti-
nent refused to invest in our national securities, when the coffers
of the civilized world were closed against us, when, unless our
credit could be maintained, dissolution and ruin were inevitable,
then it was that in this House, thirty-eight years ago this very
month, a proposition was made authorizing the issue of Treasury
notes and ing them legal tender in the payment of debts, At
that time, in this Chamber and at the other end of the Capitol
also, men who prized the Constitution more than they did the life
of the nation pronounced and voted against that measure as uncon-
stitutional. ho were they, do you ask? The late Mr, Bayard,
at that time Senator from Delaware, afterwards Secretary of State
and ambassador to Great Britain said:

I shall, however, pass over the constitutional ment. Ireally do not
think, from anyt.hing I have heard on the subject, thatit is worth an argu-
ment. The thing is, to my mind, so palpable a violation of the Federal Con-
stitution that I doubt whether in any court of justice in this conntry, havin
a decent re to its own respectability, you can possibl upact.tjmt-
bill which you now pass will not, whenever the question is presented judi-
cially, receive its cond tion as ituti and void.

He was one of the t lights of the Democratic party, a man
whom if delighted to honor even to the day of his death.
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On the same day Senator Pearce, a Maryland Democrat, said in
relation to the same measure:

Mr. Prosident, the exigencies of the country are very great; I admit my
obligation to cooperate with gentlemen here in furnishing the Government
with the means of carrying on all its operations; but when n constitutional
objection is presented to me, the very a nce which I owe to the Constitu-
tion, and therefore to the Union, compels me not to te any oneof itsprovi-
sions, '?1% think I shall do if I vote for the bill. Imustthereforecast my vote

ns .

Senator Saulshury, one of the most distingunished Democratic
leaders in that Congress, said:

It was my desire and intention to vote for this bill, provided the provision
making these notes a legal tender had been stricken out. That provision
has been retained in the bill. It is so clearly unconstitutional, in my opinion,
that I can not consistently vote for it.

George H. Pendleton, candidate for Vice-President in that mem-
orable second campaign against Lincoln, likewise declared against
the constitutionality of the legal-tender act in the following words:

8ir, it seems to me that if the lan of the Constitution and the weight
of authority can settle any proposition it is that Congress has not the power
to do that which it is proposed shall be done by the provisions of this bill.

And yet, Mr. Chairman, notwithstanding the adverse opinion of
these distinguished leaders of a great party, the legal-tender act
is recognized to-day by the highest court in this land as within
the province of the Constitution. That great principle, a product
of a civil-war emergency, is now a part of the unwritten consti-
tution of our country. If a likeemergency shounld again arise, no
American will guestion the constitutionality of an act to make
United States notes of issue legal tender.

And so it is, Mr. Chairman, that the march of national pr8gress
from the inning of our history to this hour has been in the
““yery teeth,” to use a favorite phrase of the gentleman from
Maine, of men who, like himself, have proclaimed that certain acts
designed to remove obstacles to that advance were unconstitu-
tional. The Constitution was made for the country and not the
country for the Constitution. [Applause on the Republican side.]

I now come to that part of the guestion which seems to have
been very largely lost sight of in this discussion, namely, the
measure for the relief of %’uerto Rico and its government. The
E:;leman from Massachusetts [Mr. McCaLL] likens Puerto

to **a poor little lamb,” and the gentleman from Maine [Mr,
LiTTLEFIELD] characterizes its inhabitants as ** that magnificent
people of magnificent history on that magnificent island of mag-
nificent resonrces, the Pearl of the Antilles.” I thounght several
times during the delivery of his speech that if he had spent a day
studying the dictionary for synonyms of ‘‘magnificent,” as he
declares the distinguished chairman of the Judiciary Committee
did for * definitions of exports,” the verbiage of his speech would
have been greatly improved. [Lan hter.]w

‘What is it pr to do by this bill? hat do we take from
Puerto Rico, and what do we give her? She brings to us her
products, and we buy them and pay 25 per cent of the duty
which we exact from all other nations bringing like products to our

orts. In other words, we furnish her a market by reducing the

ingley tariff 75 per cent as against any competing nation. 'What
is proposed to be done with the money thus collected as import
duty? I do not want this to be lost sight of. Section 4 of the
bill provides:

That the customs duties collected in Puerto Rico in pursuance of this act,
less the cost of collecting the same, and the gross amount of all collections
of customs in the Uni States u articles of merchandise coming from
Puerto Rico, shall not be covered into the general fund of the Treasury, but
ghall be held as a separate fund, and shail placed at the disposal of the
President, to be used for the government and beneflt of Puerto Rico until
otherwise provided by law.

It will thus be seen that under the provisions of this bill every
single dollar of the money collected as duties on her products
used in this country goes back into the hands of the chief execu-
tive to be used for the benefit of the island. Is that *‘taking the
fleece from the poor little lamb?” [Laughter.]

Again, when American products are ng.m.itted into Puerto Rico,
we ask her people to pay 25 per cent of what they would pay other
nations as duty onlike products. And every dollar of that money,
above the cost of collection, goes directly to that island. For
what? The gentleman from Maine says 25 per cent of that ““mag-
nificent people of magnificent history ” can read and write.

Other gentlemen on the floor of this House who have visited the
island say from 5 to 10 per cent, while the chairman of the Ways
and Means Committee informs us that from 12 to 14 per cent can
read or write. Think of it! The injustice and cruelty we are do-
ing them, when we give them this money for the benefit of their
island country, to educate their sons and daughters that they
may be fitted for the responsibilities of self-government and make
them worthy to be citizens of this great Republic. [Applause on
the Republican sida.%

Our countrymen of the South have this problem on hand now—
the uneduncated blacks of the South and the uneducated whites of
the Sonth, for which they are voluntarily taxing themselves. In
the light of the last thirty it is unbecoming in the gentle-
man from Maine to thrust the black man into this discussion, and

i

especially in the face of the generous conduct of the South toward
him. hat has the South done in this respect? She had scarcely
returned from the obsequiesof herlamented Confederacy, herland
desolate, her homes laid waste, her cities in ashes, her industries
ruined, herlaborsystemrevolutionized, her valorous sons wounded,
maimed, and broken in health.

When she began almost at once to voluntarily tax herself, poor
as she was, to educate the children of the men and the women
who had been her chattel slaves, and who had been freed, as was
claimed by many in the North, by the act of a tyrant and a usu
of constitutional authority. That is what they called him who,
to save the Union, struck the shackles from a race and started it
on a career of development, of progress, of power and achieve-
ment which, in the centuries that are to be, will shed luster on
the age in which we live.

d M;. BARTLETT. Will the gentleman allow me an interrup-
jon

Mr. GARDNER of Michigan. Yes.

Mr. BARTLETT. I want to say that as far as the South is
concerned, all the laws with reference to educating the le of
Iatha South, especially of Georgia, were passed by the State legis-

ture.
Mr. GARDNER of Michigan. That is what I want to show to

thgﬁeo}gla of the country.
. BARTLETT. Oh, I misunderstood the gentleman.
B.'—.[ere the hammer fell.
r. WM. ALDEN SMITH and Mr. MORRIS. I ask that the

gentleman be allowed to complete his remarks.
Mr. PAYNE. I have no objection to the gentleman going on
till five minutes of 5, when the committee must rise.

Mr. GARDNER of Michigan. Mr. Chairman, during this de-
bate much has been said on both sides of the Chamber by gentle-
men opposed to this bill about ex m facto laws, bills of at-
tainder, Suspension of the writ of ha corpus, and deprivation
of the right of trial by jury. I ask the gentlemen from the South

and the gentleman from Maine [Mr. LITTLEFIELD] and the gen-

tleman from Massachusetts [Mr. McCALL] what there is in the
past historyor the present spirit of the American people to justify
such a declaration of probable or possible conduct toward the

dwellers in Puerto Rico?

The gentleman from Maine, in the course of his remarks, fre-
quently alluded to *‘a stump speech” and *a peroration.” He
gave us both. [Iaughtm-.] But I say he detracts from the dig-
nity that has hitherto characterized this discussion; he belittles
this splendid forum of debate, in which great questions are dis-
cuseed and action taken that affects not only America and Amer-
icans, but the civilized world, when he appeals to passion and
prejudice as some stump speakers might when before the populace.,

Gentlemen on the other side of this question, by Hflzing into
prominence fears of the reenactment of tyrannous measures that
received their deathblow at Runnymede, have done an injustice
in this that they have excited fears that are groundless and created
misarprehemions that have no foundations in fact among the few
people in Puerto Rico who can read and therefore guide public
opinion in thatisland. Gentlemen mustknow that there is noth-
ing in our history that will justify the rsions cast upon the
past nor the insinuations upon the present by the assumption that
we will tyrannize over this people. [Applause.]

Mr. Chairman, this question involves much more than providing
temporary revenue for the island of Puerto Rico. It isone of
much larger proportions and of greater moment. We have
reached anotber stage in the forward march of the American
people. 'We are at one of the initial points of legislative history.
Around this discussion will linger an abiding interest as indica-
tive of the spirit and wisdom of American statesmanship. We
did not seek the war, and its swift and unlooked-for results were
as astonishing to us as to other nations. We did not covet these
possessions; we did not want them; they have come to us by a
foree of circumstances we could not foresee nor wholly control.
The possession of these islands confronts us with conditions to be
met and problems to be solved for which the past furnishes no
precedents to guide.

The fathers of the Republic never anticipated as ible that
which is now upon us. While the measure under mﬂion is
one of a temporary nature, involving as it does the process of ad-
justment of Puerto Rico to the new order of things, the real ques-
tion, to my mind, lies in the fact that it is the establishment of a
precedent, not alone for Puerto Rico nor the Philippine Archi-
gefago. but wherever in the providence of God the Stars and

tripes in the future shall march to victorious conquest [Ap-

plause.
Standing as we do at theo door of this new opportunity,
let us not be deterred from going forward. The Republican and

not the Democratic party is charged with msibility. These
men on the other side can afford, politically speaking, to line up
solidly against us. They rejoice at any signs of division or dis-
sention among the majority. From a mere party standpoint of

o
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view they can afford to take all the chances of opposition to the
bill. They have everything to gain and nothing to lose. The
Republican party can not afford to take any chances [applause],
for under our system of government the responsibility rests npon
the majority and not on the minority. The party that has un-
flinchingly accepted the responsibilities and given to the country
the splendid results of the constructive statesmanship of the last
forty years will not falter nor fail now.

e gentleman from Maine—and I thought the remark was un-
worthy of a man of his great abilities—made an insinuation which,
read between the lines, seems to me to assail the integrity of the
Committee on Waysand Means. If the gentlemanknowsanything
against that committee, as a Republican and a patriot, it is his
duty to speak out and say it now and here openly. I am not
rey{y to follow the Ways and Means Committee, or any other
committee, or even the party, if, as the gentleman insinuates,
there is something—shall I say corrupt—about this committee.
I do not believe it; and until the gentleman makes the direct and
positive assertion and proves it, I will not believe it. [Applause.]

Mr. Chairman, I desire to thank you and the House for the
co of this kindly hearing and for the voluntary extension of
time allotted me. I am a new member here, As such I have
watched this discussion with intense interest. It seems to me the
debate of this week has lifted this historic assemblage to the level
of its best traditions. The discussion has been worthy of this body
and of the splendid intellects on either gide. The duty of action
now awaits us. Let us meet that duty like men consciouns of the
responsibility it imposes, believing that what we do will best con-
tribute alike to the welfare of our country and to the island people
for whom we legislate. [Loud applause. ]

Mr. PAYNE. I move thatthe committee rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. HuLL, Chairman of the Commitfee of the
‘Whole, that the Committee of the Whole House on the
state of the Union, having had under consideration the bill H. R,
8245, had come to no resolution thereon.

ENROLLED BILLS SIGNED.

Mr. BAKER, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled bills of the fol-
lowing titles; when the Speaker signed the same:

H. 1% 5487. An act authorizing the construction by the Texar-
kana, Shreveport and Natchez Railway Company of a bridge
across Twelve-Mile Bayou, near Shreveport, La.;

H. R. 4698. An act granting an increase of pension to John C.
Fitnam; and

H. R. 7660. An act granting additional right of way to the
Allegheny Valley Railway Company through the arsenal grounds
at Pittsburg, Pa.

CLOSE OF DEBATE ON PUERTO RICO BILL.

Mr. PAYNE. Mr, Speaker, after some consultation with the

ntleman from Tennessee [Mr. RICHARDSON], I think we shall
ﬁ able perhaps to agree by unanimous consent that the general
debate on the Puerto Rico bill shall close on Monday at 5 o'clock.

Mr. RICHARDSON., I acknowledge thatat firstI counld hardly
see how the gentlemen on this side who wanted to speak could
get in their speeches within the time suggested; but we shall try
to do so, and I think we can, although it will be difficult.

Mr. PAYNE. Then, Mr. Eﬁaker, I ask unanimous consent
that general debate on the bill be closed on Monday next at 5
o'clock p. m.

Mr, RICHARDSON, Mr. Speaker, so manf gentlemen have
applied to me on this side of the House since I had a conference
with the gentleman from New York that I hope he will agree that
general debate shall run throngh Monday and Tuesday. There
will certainly be no objection if we can agree to closing the de-
bate on Tuesday evening.

Mr. PAYNE. Oh, I think Monday will give ample time. I
must insist upon my original uest, and unanimous con-
gnt to close the debate on Monday evening at the time I have

ed.

Mr. RICHARDSON. I think it will be almost impossible for
gntiemen on this side who have made application to me for time

be heard.

Mr. PAYNE., Of course we will not object to a night session
on Monday night,

Mr, BI(?HA%DSON . Very well, make that a part of the agree-

“ment,

Mr. PAYNE. Iwill. Iaskunanimousconsent thatthe debate
close on Monday at 5 o’clock—the general debate—coupled with
the request that we have a night session on Mounday, the House
taking a recess from 5 o'clock until 8, and allowing the time from
8 o'clock until half past 10 for debate only.

The SPEAKER. Isthereobjection tothe requestof the gentle-

man from New York?
Mr. RICHARDSON. That is, that the House take a recess

from 5 o'clock to 8, and the time from 8 o'clock until 10.30 to be
devoted to debate only?

Mr. PAYNE. That was the request I made.

Mr. WILLIAMS of Mississippi. And suppose the gentleman
from New York makes also a proposition that we take a vote on
the passage of the bill at 4 o’clock on Tuesday?

Mr. PAYNE. I will say Tuesday at 3 o'clock, if that will suit
the gentleman, with the proviso that the committee may offer
amendments to the bill at any time during the debate under the
five-minute rule, whether such amendments are strictly in order
at the point offered orotherwiss; the debateon Tuesday, of course,
to be under the five-minute rule.

Mr. RICHARDSON. I will agree to that. Amendments may
be offered under the five-minute rule by the committee at any
stage of the bill, provided it be also understood that the minority
may have the right tooffer a substitute for the bill if they so desire.

Mr, PAYNE. InCommittee of the Whole?

Mr. RICHARDSON. Certainly; in Committee of the Whole.

Mr. PAYNE. Ishall not object to that. And that the com-
mittee rise at 3 o'clock on Tuesday, and report the bill, with such
amendments as may have been agreed to in Committee of the
Whole, to the House.

Mr. McRAE. That will give them four hours for debate on
Tuesday?

Mr, PAYNE. Four hours for debate on Tuesday under the five-
minute rule.

The SPEAKER. The Chair will restate the question as the
Chait understands it, and submit it to the House for its approval.

The ﬂfentleman from New York asks unanimous consent that
general debate npon the pending bill shall terminate on Monday
next at 5 o’clock, with an evening session, beginning at 8 o'clock
and extending to 10.80 o'clock, for debate only; and that on Tues-
day, immediately after the reading of the Journal, discussion upon
the bill shall take place under the five-minute rule; that the com-
mittee shall rise at 3 o’clock and report the bill with any amend-
ments to the House; thatthe Committee on Ways and Means shall
have the privilege of offering an amendment at any stage of the
proceedings under the five-minute rule to any section of the bill,
and that the minority may also have the privilege of offering a
substitute if they go desire. =

Is there objection to the agreement which has been suggested?

There was no objection. |

Mr, PAYNE. Itisunderstood thatthesubstitute isto beoffered
in committee?

The SPEAKER. InCommittee of the Whole,

Mr. RICHARDSON. And that the session of the House shall
beﬁ';} at 11 o'clock on Monday and Tuesday?

. PAYNE. That has already been agreed to.

The SPEAKER. The Chair hears no objection to the sngges-

tion of the gentleman from New York.

ORDER OF BUSINESS,

The SPEAKER. The Chair will announceas Speaker pro tem-
re for the evening session the gentleman from Illinois [Mr,
OUTELL]. :
Mr. PAYNE. Imove that the House now take a recess until 8

I ask the gentleman to withdraw that for a
moment.

Mr. PAYNE, I will withdraw the motion for a moment.

Mr. LINNEY. I wish to give notice that as soon as the pend-
ing bill is di of the Committee on Elections No. 1 will call
up the case of Aldrich vs. Robbins from Alabama for immediate
consideration.

Mr. MIERS of Indiana. Let me ask, Mr. Speaker, what be-
comes of the night session to-night?

The SPE R. The rule adopted three days ago disposes of
that. The session to-night is devoted to general discussion on the
pending bill.

Mr. ﬁIERS of Indiana. I askunanimousconsent to be allowed
three minutes to state my connection in reference to the Calendar
as now made up.

Mr. PAYNE. Thegentleman will have ample opportunity here-
after, and I must insist on my motion that the House now take a
recess until 8 o'clock this evenjnﬁ.

The motion was to; and accordingly (at 4 o'clock and 55
minutes p. m.) the House took a recess until 8 o’'clock p. m.

The recess having expired, the House, at 8 o'clock p. m., re-
sumed its session and was called to order by Mr. BouTELL of Illi-
nois as Speaker pro tempore.

And then, on motion of Mr. PAYNE, the House resolved itself
into the Committee of the Whole House on the state of the Union,
for the further consideration of the bill (H. R. 8245) to regulate
the trh‘ade of Puerto Rico, and for other purposes, with Mr. HULL in
the chair.

Mr. LLOYD. Mr. Chairman, on the 18th of October, 1808, the
island of Puerto Rico became a part of the United States. Itisone

e,
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of the most fertile and most densely tgopnlated islands in the world.
The conditions that exist there at the present time are deplorable
indeed. These conditionis have been brought about, if we can
trust those whose duty it has been to investigate the matter, by
reason of that which has been done by our own Government,
‘When Puerto Rico came to us it is claimed that it did so will-
ingly, and that the people of that island rejoiced because they
were Perm:itted to enjoy the benefits of a free country under the
flag of the great Republic; but to their dismay and_disappoint-
ment the condition that exists in that country to-day is worse
than that in which they found themselves when we assumed
anthority there. 3

I do not speak from personal observation with reference to the
situation in Puerto Rico, because I have no personal knowledge on
the subject. But if we can rely upon the reports that are given
us by those who have been there and who have investigated these
matters, and whose duty it is to report to us the conditions ex-
isting in Puerto Rico, we can not doubt that the people in that
island are to-day in the throes of financial distress and arelooking
anxiously to Con s for relief.

Mr. Mansfield, in his report to the Adjutant-General of the sitn-
ation there, said in reference to the trade relations with the
island:

Free trade with the United States was expected and shonld be allowed.

Capt. W. 8. Schuyler, in making like report and commenting
on the evils to be remedied, said:

Chief of these is the condition of trade, which has been completely dislo-
cated without pros; of amelioration unless a free market in the United
States can be substituted for that which is lost. * * * The duty still re-
mains on most of the imports, and unless it is speedily removed it is impos-
sible to see any future for the island.

Capt. A. C. McComb, in his report to the War Department,
uses the following langunage:
The island lacks new markets for its crops and has lost the old ones with

Spain. The country is in a most depressing filnancial condition. The coun-
try to-day is poorer than before the occupation.

Lieut. Alonzo Gray, in a like report of conditions, informs the
Government:

I can not see that the American occupation has, as yet, done anything to
improve this people. Improvement will come only when this is
treated as any of our Western Territoriesare and given absolute free inter-
state commerce.

The consul at San Juan, Hon. Philip C. Hanna, in his state-
ment of the conditions that obtain in the island, observes:

I am thoroughly convinced that the tariff question is the all-important
question in this group of islands. Puerto Rico can never & pr
until she can buy b for her people without paying enormous revenue
duties for the privilege of bringing that bread into the isitmd. It seems rea-
sonable to me, as an American, that the people of this newly adopted coun-
try should be allowed to purchase the productsof the United Statesand land
them on their own shores without paying tribute to any government what-
ever. I believe the island should have absolute free trade with all parts of
the United States. I believe in ing Puerto Rico as thoroughly American
as possible from the very start. and we can not make it so unless we treat
Puerto Ricans as we do other Americans. They should be allowed to buy
Minnesota flour and Dakota wheat and every product which the farmer of
the great Northwest has to sell, and lay it down in their own country on the
same terms that the man in New York receives the same products.

In the Annual Report of the Secretary of War recently pub-
lished ié: explaining conditions in Puerto Rico, these observations
are made:

S0 long as the island was a part of the Spanish possessions there was sub-
stantially free trade with Spain and Cuba. Immediately t;:gmn the transfer
of the island from Spain to the United Btates, Bpain erected a tariff barrier
against the introduction of Puerto Rican 'prrxiucts. The interests of Cuban
agriculture led to the erection of a similar barrier in the tariff adopted for

- Cuba, so that Puerto Rico was debarred from the princi
ghe had re?fonalg,anjoyed. and at the same time this coun
its turiﬁ; against Puerto Rican products just as it existed while the island
was Sgﬂmish territory. The result is that there has been a wall built around
the industry of Puerto Rico. * # # v

It is plain that it is essential to the prosperity of the island that she should
receive substantially the same treatment at our hands as she received from
Bpain while a Spanish colgny, and that the markets of the United States
should be opened to her as were the markets of Spain and Cuba before the
transfer of allegiance. * * * The hest considerations of justice and
good faith demand that we shounld not disappoint the confldent expectation
of sharing in our prosperity with which thegyeople of Puerto Rico so gladly
transferred their allegiance to the United States, and that we should treat
the interests of thi J)e le as our own; and I wish most strongly to urge
that t&m customs duties between Puerto Rico and the United States be re-
moved.

The President, in his annual message to Congress on the 4th
of December, speaking of Puerto Rico and its conditions, said:

It must be borne in mind that since the cession Puerto Rico has been
denied the principal markets she had long enjoyed and our tariffs have been
continued against her products as when she was under Spanish sovereignty.
The markets of Spain are closed to hergroductg except upon termsto which
the commerce of all nations is subjected. The island of Cuba, which used to
buy her cattle and to without customs duties, now imposes the same
duties upon these produocts as from any other country entering her ports.
Bhe bas therefore lost her free intercourse with Spain and Cuba withont
any compensating benefits in this market. Her coffee was little known and
not in use by our people, and therefore there was no demand here for this,
one of her chief products. The markets of the United States should be
opened ‘u&to her produets. Our plain duty is to abolish all customs tariffs
Etween l? It:,Ianlwd States and Poerto Ricoand give her products free access

our mar, i

In addition to these plain and positive statements of the highest

ry has maintaine

1 markets which:

officers of the Government, there have been a number of Puerto
Ricans before the committee who have investigated this bill and
have given testimony with reference to the situation in the island
and that which is necessary for the restoration of its business
interests and permanent prosperity there. I shall only refer to
the statement of one of these, Mr. Oyanguren, who has been a
resident of the island for more than fourteen years and is a promi-
nent merchant of the island and a director of one of the principal
banks of San Juan. His langnage is as follows:

It seems to me that the Government has no adequate comprehension of the
situation in Puerto Rico, or at least they do not realize the utter misery t
prevails there, which is withont a parallel in its history. For did they live

h it, and did they compare 1t to the contentment of other times en-
ioyed% the island, they would feel the immediate necessity of putting an
end to tgm precarious situation, overcomiu§ all obstacles, all opposition to &
speedy action by both Houses of Congress; for so long as these evils prevail
in the island they can not but point out to this great Republic as the causer,
unconsciously, it is true, of this state of affairs. It reflects unfavorably upon

our creditas a colonizing power. You know, through your generals, Puerto

co welcomed your soldiers. Pnerto Rico conceives it a blessing to form a

rt of this great Republic, but the wretched condition in which youn have

eft them until now is cansing among them the greatest disappoiutments.

Now, with the recommendations and statements of the Army
officers, the indorsement of free trade by the Secretary of War,
and the positive statement of the President as to our duty, why is
it that the gntlemen who usnally need no other guide than the
dictum of the President are to-day insisting on violating these
positive statements about what should be done? What produces
this change of base?

The revolution in sentiment seems to have occurred since the
learned chairman of the Ways and Means Committee presented
his free-trade bill on January 13 last. What reason is given for
this political somersanlt? What changes have occurred in Puerto
Rico to determine this new policy? It is suggested that informa-
tion has come tothe committeesince that time. Has not thesame
information gone to the President? If it has, why is it that he
permits his recommendation to go unchallenged? Why does he
not send another message, calling attention to the changed condi-
tions which create the necessity for the pending bill?

It is intimated by one in close touch with the President, the
gentleman from Ohio [Mr, GrosVENOR], that the President is in
sympathy with this bill. Can it be explained why he should
recommend as a plain duty of Congress that it should establish
free trade with Puerto Ricoin December and oppose such propo-
sition now? Have conditions changed in that island since that
time? Aretheinhabitantslessinneed of marketsfor their produce?
Has their depressed industrial condition been remedied? I have
heard something about the President giving secret instructions.

You remember that a commission was appointed to secure in-
ternational bimetallism in 1897 and visited Europe with that pur-
E‘:: It was then stated and very generally believed that the

ident's public ntterance and his private instruction were con-
tradictory. Many good citizens were confident that while in pub-
lic utterance he commended, and agparantly in good faith set
forth to accomplish it, in fact he did what he cotﬁd to prevent
the purpose for which the commission was sent out. But gen-
tlemen in this Chamber repelled the charge of insincerity and
deception then made,

The same gentlemen to-day, in effect, say that the President is
decei?in% the country; that he is opposed to his own plain decla-
ration. Iam dis to accept his only published utterance as
the expression of his convietion of duty as to this legislation. If
the advocates of this bill are right in their implied charge of deceit
and secret connivance, then the indictment frequently made, that
another is the real President, is fully established, for that other
influence, mightier than the President and more powerful than
the people, is urging the passage of this measure. What is the
mighty influence that has so changed the opinion of members?

In my opinion it is the sugar trust and tobacco trust. Why is
it that we admit Hawaiian sngar free and seek to place a duty on
Puerto Rico sugar? There is four times as much sugar produced
in Hawaii as in Puerto Rico, The evident and significant differ-
ence is this: Hawaiian sugar is owned and controlled by the sngar
trust, represented by Mr. Spreckles. The sugar plantations in
Puerto Rico are not yet owned by this giant monopoly. If they
were, gentlemen now clamoring for party harmony would be here
insisting on standing by the will of the President and enthusi-
astically proclaiming that they would rather risk his judgment
than their own. [Applause.] 5

The pending bill provides *‘ that all merchandise coming into
the conntry from Puerto Rico and coming into Puerto Rico from
the United States shall be entered upon payment of 25 per cent
of present duties on foreign goods.”

Puerto Rico was ceded to this Government by Spain in the
Paris treaty. It came to usby conquest and cession, without lim-
itation or restriction, and no one guestions the present title of the
United States to the island, nor its right to control the citizens
thereof. The real question raised by this bill, however, is whether
Puerto Rico is a part of the United States and subject to the pro-
visions of ifs Constitution, or whether it is withount the beneficent
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influence of this charter of liberty and to be treated as a depend-
g}:c or a colony subject to the direct control and changing views
ongress.

There has been guite a learned discussion as to the legal and
constitutional guestions involved. It is not my intention in the
limited time at my disposal to discuss at any length this impor-
tant phase of the case. I rejoice in what I believe to be the fact
that the Puerto Ricans are entitled to the benefits of the same Con-
stitution and are to enjoy the same blessings of freedom as the
States of the Union. If it is true, however, that they ought to be
controlled as s directs, as argued b&the supporters of this
bill, then the Stars and Stripes, so dear to the lovers of liberty and
free government, will have for them a far different meaning from
what it has to us.

I am a firm believer in the doctrine that the American flag, the
proud heritage of our fathers, has but one significance and carries
the same hoge to every people who are expected to acknowledge it,
whether in States, organized Territories, or in the islands of the
sea over which it is to permanently wave. It can not be said, as
I understand our institutions, that the emblem of human liberty,
the flag of the greatest Republic, has one meaning in California
and anotherin Arizona; that Alaskans, Hawaiians, Ricans,
and Filipinos are to have no abiding hope as to what it shall mean
to them; that it shall float over a free people at home and subju-
gated colonies in the seas. I certainly hope that this Congress will
not venture info the unknown and untried e iment of colonial
empire and cut themselves loose from the moorings and safeguards
of the Constitution, but that t.heﬂ will stand on the firm principles
on which this Government was i )

But gentlemen insist that the poor starving people of Puerto
Rico, homeless and without pro in many instances, can not
pay the taxes necessary to meet the expenses of their government,
and that some method of taxation must be adopted to raise the
revenne other than the direct or tax. If you listen to
the plaintive words of some of those who have made speeches on
the goor of the House on this bill, youn wonld suppose that the
most poverty-stricken that the world ever saw may now be
found in the island of Puerto Rico. What are the facts? That
little island, less than two-thirds the size of the district which I
have the honor to regarzsent in the State of Missouri, with five
times its population, an estimated valuation of $160,000,000.

How much revenue is it necessary to raise to meet the expenses

there?

General Davis in his report on civil affairs of Puerto Rico, re-
cently made, gives the estimated expenditures in the Puerto Rican
budget as $1,943,678.71. In this estimate of expenditure $390,000

to the repair of roads or the construction of new roads; over
%,000 for the sn%port of the schools in the island. That same
budget shows that by the methods of local taxation which obtain
there, there would be raised £5352,549. It is estimated that the
customs duties which would be received on goods imported from
countries other than the United States would bring a revenue of
at least $500,000, leaving, as you will observe, about §900,000 to
be provided for, Now, the question which is songht to be raised
by the advocates of this bill is the determination of the method
byI:vE‘(;h bt;is deﬁm may be met. Sy dlying thi
n sug as & proper me of supplying this
deficit that a tax be placed on rum, Over 1,600, allons of
intoxicants are used in that island each year. A taxof 60 cents
per gallon, one half of what is paid in the United States, placed
on this beverage would bring a revenue sufficient to supply the
money necessary to meet the expenses of the local government.
But what is Egn'c)po&eﬂ by thisbill? What goods are rted from
the United States to Puerto Rico? What of our products must
those le have? In the monthly summary of commerce the
statistics of 1895, the latest accurate ones that can be obtained,
show that these people imported $2,948,138 worth of meats of all
kinds; that they impo: also flour, vegetables, and other pro-
visions to the amount of $3,834,267. By this bill it is proposed
that these poverty-stricken people who could not pay a tax on
property must pay tribute to the Government before it can re-
ceive the bread, meat, and vegetables that are necessary to sustain
its people.

This bill, in effect, further says that notwithstanding we have
shut off your market in Cuba, and have placed you in the posi-
tion that Spain has closed her doors to your products, yet, not-
withstanding your miserable condition, you shall not sell your
products in the market of the United States withouf paying trib-
ute to the Government. Did I say to the Government? Ifwould
be much more appropriate to say that you shall not find a market
for the products of your soil without paying tribute to the sugar
barons and tobacco trusts of the conntry. [Applanse.]

The gentleman from Ohio [Mr. GROSVENOR] said, in speaking
on this phase of the question:

I WY ve got a colonial , have you! You
M\'mm‘: thereuu &t a colony, ma h&s{o be sup-
porteﬁoutot the Treasury of the United States.” Insucha contingency you
would not have to put any Republicans over there on the “* Cherckee Strip™

in the next House of Representatives. I will undertake tosay thattheycould
dlsétriﬁ;thereon that side [po{nttigtomcnrm‘rct tho;in.u b Wymldln
not be glorious? And,mg'l‘rhnda. is one of the ente ges; this is
one of the first steps. If the Democrats ean drive you to t your party

tion, destroy this system that we propose to operate under in this
bill, and drive the President to ask us to approghri.nto money in the way just
: . ttli:en they will have achieved one of the most glorious victories in

generation.

‘What a happy consummation devontly to be desired. Is the
success of the %lep‘u‘blican party hanging on this slender thread?
‘What a concession to come from such high authority! How im-
portant that the minority, who have so persistently antagonized
this inic{_nitous bill, shall continue the fight until the “glorious
victory ” is achieved. [Applause.]

The Puerto Ricans are askinEBfor bread; bgenﬂemen propose to

ive them a stone. They ask that we buy their products; we re-

use to do so withount tribute. They ask to buy our bread to stay
their hunger; we reply you must first pay taxes to the Govern-
ment before we will sell to you. They ask the privileges of Ameri-
can citizens in buying and selling in any porfion of the Republic;
gentlemen answer, you have no rights under the Constitution or
treaty with Spain except those which Congress shall choose to
give you,

They say, We claim the benefits of your freeinstitutions. Reply
is ma.(ia that you must bow to the authority of this nation and do
its bidding. If is true that Spain encouraged your trade and
made markets for iou.r crops, permitted you to have 16 representa-
tives in the lower house and 4 in the upper in the Spanish Cortes,
but we will treat you generously and magnanimonusly, and extend
to you the benefits of liberty and free government without repre-
sentation in Congress, We will tax you against your will and
over ﬂ?gur protest, but you shall have the protection of the Ameri-
can :

This Government keeps in that island for its pacification over
3,000 soldiers at a cost of over $4,000,000 annually to the people of
this Government, yet gentlemen insist that if an appropriation
were made for the civil establishment, the people wounld hurl the
Republican party from power. Why not seek to relieve this bur-
den of carrying on this military establishment? None of our new
reformers concerned so much about the Treasury ever mention
this enormous burden. Why, I ask, isthis the case? In my opin-
ion it is because they are concerned to build up the spirit of mili-
tarism and increase the permanent standing Army. The truth is,
the Puerto Ricans are not asking relief in this way. They want
the rights of American citizens, and I hope they will receive them.
They wish to be treated as other Terrifories have been, and I am
deeply concerned that they shall be.

Is it not a little surprising that if is sought to establish a tariff
tax for Puerto Rico and then say that we have no authority over
it; that it is a territory over which the Constitution has no pro-
tection? If it be true that the Constitution is so restricted, then
the same reasoning will apply to Oklahoma, Arizona, New Mexicol
Alaska, and any territory belonging to the United States. Al,
that this Congress has to do is to ::ﬁ that Oklahoma, for example,
shall pay customs duties, and it will be obliged fo pay them. If
Oklahoma is a of the United States, Puerto Rico is a part of
the United States. If Arizona is under the protection of the Con-
stitution, then Puerto Rico is under the protection of the same
Constitution.

I am concerned that the flag of the nation, the honor of the na-
tion, that the Constitution of this great country, shall be carried
to all its terrifories. I believe that the flag that waves over the
Speaker’s stand, which means freedom to American citizens,
should mean the same freedom and should carry the same rights
to the citizens of Puerto Rico. The flag that waves over Cali-
fornia should alike wave over Hawaii, and mean in Hawaii just
what it means in California. .

The flag shonld have but one great meaning wherever it is un-
furled; and I am concerned that wherever the flag of this nation
shall be unfurled it shall not be hanled down as long as it is held
to carry out the ideas of our fathers in establishing a free govern-
ment. I believe thut that flag should be hauled down wherever it
does not symbolize freedom and wherever it does not mean equal
rights to all. [Applanse.]

I am opposed to this bill because it violates the Constitution of
our country. Ifseeks by its iniquitous provisions to avoid the
fundamental iaw and make subjects of those who are entitled to
the benefits and immunities of citizens. I condemn if because it
is the first fatal step toward imperialism, because it violates the
principles laid down in the Bill of Rights, and overrides free gov-
ernmient, I denonnce it because I am in favor of the Republic
established in the blood of our fathers and opposed to an empire
songht to be established under the new régime. Ispurn it because
it seeks to overthrow law and precedent and establish the doc-
trine of opportunism.

With these convictions, I earnestly hope that this will de-
feat this bill, and my feeble efforts shall be extended in that direc-
tion. [Applause.]
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Mr. WHITE. Mr. Chairman, perhaps at no time in the history
of our nation have there been more questions of moment before us
for consideration than we have at this time. Our recent war with
Spain and the result in acquisitions of territory by reason of that
war, and the necessary legislation for the government of these
new possessions in order that they may not work any harm with us,
to establish rules, laws, and customs, require the most thoughtful
consideration of all of our statesmen. Not only the question that
we have before us to-night as to the character of the tariff to be
imposed upon Puerto Rico, but the government that shall be
established to perpetuate, elevate, and civilize and Christianize
the Hawaiian Islands, the Phﬂigpine Islands, and, in my opinion
at no very distant day, the Cuban Island, also require our very
best effort.

The weightiness of the consideration of these questions is in-
creased by the peculiar circumstances surronnding these new

ssions. Their relative geographical position, their climate,
their distance from our shores, their close proximity to other for-
eign powers, coupled with a heterogeneous composition of E)opula.—
tion of these islands, and their want in Christian and civil devel-
opment, all tend fo increase the consideration and make more
complex the solution of their future government.

But these responsibilities are ours, taken of our own motion, and
our plain duty with reference to these people must not be shirked,
but met and disposed of honestly, patriotically, in the spirit of
justice between man and man.

Asg a humble Representative of this House, I would like to feel
free to discuss and aid in the disposition of these questions in the
same way that my 335 colleagues on this floor do.

Mr. Chairman, it would be a great pleasure to me to know that
fairnessand justice wounld be meted out to all the constituent parts
of our beloved country alike in such a way as to leave no necessity
for a defense of my race in this House against the attacks and
unfair charges from any source. The very intimation of this fact
with reference to the surroundings of the colored people of this
country at this time, naturally caunses the inquiry: Should not a
nation be just to all of her citizens, protect them alike in all their
rights, on every foot of her soil—in a word, show herself capable
of governing all within her domain before she undertakes to ex-
ercise sovereign authority over those of a foreign land—with for-
eign notions and habits not at all in harmony with our American
system of government? Or, to be moreexplicit, should notcharity
first begin at home?

There can be but one candid and fair answer to this inquiry,
and that is in the afirmative. But, unfortunately for us, what
should have been done has not been done, and to substantiate this
assertion we have but to pausefor amomentand makeabrief survey
of the manumitted Afro-American during the last thirty-five years.
We have struggled on as best we conld with the odds against us
at every turn. Our constitutional rights have been trodden under
foot; our right of franchise in most every one of the original slave
States has been virtnally taken away from us, and during the
time of our freedom fully 50,000 of my race have been ignomini-
ously murdered by mobs, not 1 per cent of whom have been made
to answer for their crimes in the courts of justice, and even here
in the nation's Capitol—in the Senate and House—Senators and
Regresentatives have undertaken the unholy task of extenuating
and excusing these foul deeds, and in some instances they have
gone so far as to justify them.

It was only a few da&;_ ago upon this floor that the gentleman
from Misaissip&i P.[r. 1LLIAMS] depicted one of these horrible
butcheries and held it up to the public in the following language:

A man leaves his home—a farmer. He goes down to the little town of
Canton to market and sell his crop. It is rumored in the neighborhood that
he had brought money from the market town the week before and that it is

in the honse. That night six or seven negro men break into that house, ravish
his daughter and his wife, and then they manacle and tie them together, and
not only them but the little chiliren—one of them, I believe, four or five

ears of age—manacle them down in the center of that house and set it on

re and burn them all up, hoping that the fire had done away with all trace
of the crime, Oneof the negroes happened tobavea liar foot, which led
to tracking him. Thatled to crimination and recrimination among the crimi-
nals and toaconfession. It led to confessions from others. The people arcse
and lynched those men, and while they wera l{nch.ing them they burned one
of them, a voice coming from the crowd that he ought to receive the pun-
fshment himself which he had meted out to this innocent, helpless woman,
her helpless daughter, and her helpless little children.

This is entirely ex parte; nothing has been said of the other side.
‘While I deprecate as much as any man can the fiend who commits
an outrage upon any woman, and do not hesitate to say that he
should be speedily tried and punished by the courts, yet I place
but little credence in the statement of a mob hunting for an ex-
cuse for its crimes when the statement is made that the victim
confessed with a rope perhaps around his neck. No court of jus-
tice anywhere in this broad land of ours would allow testimony
under duress of this kind to be introduced inst a defendant.
A shoe track, a confession while being burned at the stake with
the hope that life may be spared thereby, are very poor excuses

for taking of a human life. A trial by jury isguaranteed to ev
one by the Constitution of the United States, and no one shoul

be deprived of this guaranty, however grave the charge preferred
against him, i ; !

In order to fasten public sentiment against the negro race and
hold them up before the world in their entirety for being responsi-
hle for what some are pleased tocall ** the race crime "—rape—the
gentleman from Georgia [Mr. GRriGGs] described in detail the
other day the ‘* fiendishness” of Sam Hose, late of his State, and I
believe his district, and among other things he said;

But let me tell you of a case that happened in Georgia last year. A little
family a few miles from the town of Newnan were at supper in their modest
dining room. The father, the young mother, and the baby were seated at
the table. Humble though it was, happiness, and contentment reigned
in that modest home. A monster in human form, an employee on the farm,
crept into that happy little home and with an ax knocked out the brains of
that father, snatched the child from its mother, threw it across the room out
of his way, and then by force accomplished his foul purpose. * * * Ido
not seek to justify that, but I do say t the man who would condemn those
people unqualifiedly under these circumstances has water instead of blood to
supply his cirenlation. Not the limpid water that flows from the mountain
:jtaeams. Mr. Chairman, but the fetid water found in the cesspools of the

es.

The other side of this horrible story portrays a very different
state of affairs. A white man, with no interest in Hose or his vic-
tim, declares upon oath that Hose did not commit this atrocions
crime charged against him, but was an employee of Cranford,
and bad importuned him for pay due him for labor. This
incensed his employer, who rushed upon Hose with a gun.
Hose seized an ax and killed Cranford instantly, in self-defense,
and then fled to the woods with the greatest ible speed. I do
not vouch for either side of this story, but only refer to it to show
the necessity for trying all persons charged with crime, as the
law directs.

The gentleman might have gone further and described the
butchery in his district of six colored ns arrested npon sus-
picion of being guilty of arson, and while they were crouching in
a warehouse, manacled with irons, and guarded by officers of the
law, these r victims, perhaps guilty of no crime whatever,
were horribly shot to death by irresponsibles, no one of whom has
ever been brought to justice.

He might have depicted also, if he had been so inclined, the
micerable butchery of men, women, and children in Wilmington,
N. C., in November, 1898, who had committed no.crime, nor were
they even charged with crime. He might have taken the minds
of his auditors to the horrible scene of the aged and infirm, male
and female, women in bed from childbirth, driven from their
homes to the woods, with no shelter save the protecting branches
of the trees of the forest, where many died from exposure, priva-
tion, and disease contracted while exposed to the merciless
weather, But this description would not have accomplished the
purpose of riveting public sentiment upon every colored man of
the South as a rapist from whose brutal assaults every white
woman must be protected.

Along the same line the Senator from Alabama [Mr, MORGAN],
in a recent speech, used this langunage:

In physical, mental, social, inventive, religious, and ruling power the -
can rgee holds the lmlw'rest gll'm. as it has sﬁ:iaa st'.he world ﬁm had a hlsé:fr?.
and it is no idle boast that the white race holds the highest place. To force
this lowest stratum into a position of tical equality with the highest is
only to clog the prcuﬁreeso‘r all mankind in its march, ever strenuous and in
proper order, toward the highest planes of human aspiration.

hoever has supposed or has endeavored to realize that free republican
governmeut has for its task the undoing of what the Creator has done in
classifying and grading the races according to His will overestimates both
the powers and the duties of its grand mission.

It is a vain effort and is tatal to the spirit and success of free government
to attempt to use its true principles as a means of disturbance of the natural
conditions of the races of the human family and to reestablish them on the

merelgathearetica.l basis, which is not true, that, in political power, all men
must be equal in order to secure the greatest happiness to the greatest num-

ber.

It is the experiences of the younger men, arising out of the effort to work
negro suffrage into our political system as a harmonious element, and not the
frejndices or resenfments of the former slaveholders, that have prompted

his strong and decisive movement in the Southern States. It will never
cease unless it is held down by military power. It isa social evil as well as
political, and the cost of its sugprmlan will not be counted by this and suc-
ceeding generations in connection with gquestions of material prmgrity.

No great body of white people in the world could be expected quietl
accept a situation so distressing and demor: ing as iscreated by negro suf-
r""‘g&}.i‘ the South. It is a thorn in the flesh and will irritate and rankle in
the y politic until itis removed as a factor in government. It is not nec-
essary to go into the details of history to establ the great fact that n
su e in Lonisiana and the other Southern States has been one un! Bn
line of political, social, and industrial obstruction to pr ss and a constant
disturbance of the peace in a vast region of the United gtat,en

This language impliedly puts at naught and defies the four-
teenth and fifteenth amendments to the Constitution of the United
States, and from present indications it is only a matter of a short
time when the abrogation of these constitutional provisions will
be openly demanded.

It 1s easy for these gentlemen to taunt us with our inferiority,
at the same time not mentioning the causes of this inferiority. It
is rather hard to be accused of shiftlessness and idleness when
the accuser of his own motion closes the avenues for labor and
industrial pursuits to us. It is hardly fair to accuse us of igno-
rance when it was made a crime under the former order of things
to learn enough about letters to even read the Word of God.

il
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‘While I offer no extenunation for any immorality that may exist
among my people, it comes with rather ggtor grace from those who
forced it upon us for two hundred and fifty years totaunt us with
that shortcoming.

We are trying hard to relieve ourselves of the bands with which
we were bound and over which we had no control, nothing
daunted, however, like the gkilled mariner who, having been over-
taken by the winds and storms and thrown off his bearings, stops
to examine the chart, the comgeass, and all implements of naviga-
tion, that he may be sure of the proper course to travel to reach
his destination.

In our voyage of life struggle for a place whereon we can stand,
speak, think, and act as unrestricted American citizens, we have
been and are now passing through political gales, storms of ostra-
cism, torrents of proscription, waves and inundations of caste
prejudice and hatred, and, like the mariner, it is proper that we
should examine our surroundings, take our bearings, and devise
ways and means by which we mmumue our struggle for a place
as men and women as a part of body politic.

Possibly at no time in the history of our freedom has the effort
been made to mould public sentiment ni%mst. us and our progress
so strongly as it is now being done. forces have been set in
motion and we must have sufficient manhood and courage to
overcome all resistance that obstructs our progress.

A race of people with the forbearance, physical development,
and Christian manhood and womanhood which has characterized
us d“’i"ﬁ the past two hundred and eighty-five years will not down
at the bidding of any man or set of men, and it would be well that
all should learn this lesson now.

As slaves we were true toour rulers; true to every trust reposed
in us. While the white fathers and sons went forth to battle
against us and the nation to perpetunate our bonds the strong,
brawny arms of the black man produced the food to sustain the
wives, children, and aged parents of the Confederate soldier, and
kept inviolable the virtue and care of those intrusted to his keep-
ing, and nowhere will anyone dare say that he was unfaithful to
the helpless and unprotected over whom he kept a gnardian watch.

How does this statement of facts compare with the frequent
charges made against colored men for oufraging white females?
Is it a futile attempt to prove that an ignorant slave was a better
man and more to be trusted than an intelligent freeman? But of
these brutal murders, let us revert to.a few facts and figures.

Since January 1, 1808, to April 25, 1899, there were lynched in
the United States 166 ns, and of this number 155 occurred in
the South, Of the whole number lynched, there were 10 white
and 156 colored. The thin disgnise usually em;)loyedss an excuse
for these inhuman outrages is the protection of the virtue among
white women. : e

I have taken the pains to make some little investigation as to
the charges against the 166 persons killed, and find as a result of
my efforts that 32 were charged with murder, 17 were charged
with assault, criminal or otherwise, 10 with arson, 2 with steal-
ing, 1 with being impudent to white men, and I am ashamed to

owledge it, but this latter took place in North Carolina.
Seventy-two of the victims were murdered without any specific
charge being preferred against them whatever. Continuing this
record of carnage, I give the record of the number of lynchings,

with causes, from April 24, 1899, to October 20, 1899, inclusive:

NE & MOPAETEr oo e cncrremnesmnnsssrn m e
Defending a colored man
Brother to murderer ..
Suspected of murder ..
Drowned a man......

[nnocent ........

character........

Wounded a white man ..
Mormondsm o o o ciciicsdesossmataseesiaen e e mebans
Assault, criminal and otherwise -
Nothing -.......ca-
Chureh burnin
No cause sta
Pu

T 515 28 5 e b b 10 e G2 20 RS D

Of the 68 lynched there were 1 Italian, 1 Cuban, 4 white men,
and 57 negroes.

These facts and figures which I have detailed are reliable; still
the same old, oft-repeated slander, like Banquo’s ghost, will not
down, but is always in evidence.

Perimps I can not better answer the imputation of the
man from Texas [Mr. BurgE] than by reading an editori
the New York Press of February 2, 1900:

HOW “USUAL™ IS THE “ CRIME."

The time is passing when Southern members of Con
practice of lynching, as did Mr. BURKE of Texas, on

entle-
from

can defend the
ednesday, on the

El'otind of abhorrence of rape, the ** usual crime.” Statistics on the subject
ave been kept of late years. It has been shown as to last year, both by the
Chicago Tribune's table and the flgures presented by Booker T. Washington
in a magazine article, that the “‘usual crime" was unusual by over %0 per
cent. There were only 12 lynchings for rape out of 103 lynchings of all kinds.
So when Southern politicians and Southern writers and speakers proceed, as
they invariably do, to justify the practice of llynching on the ﬁ:und that its
terrors are ne to restrain the brute instincts of the black, they are
guilty of as serious a libel as was ever perpetrated by one race on another.

The ravishers among ne are almost i.wamli one in a million. The
10,000,000 blacks of the country furnish in one year a dozen criminals of this
class. Comparative data would be troublesome to come at, for in the North
the chastity of women is not aded before the community upon its inva-
sion and later at the polls by its men “ protectors.” Rape cases are swiftly
and silently tried in Northern courts.  New rarely, if ever, Tt
them, and consultation of the criminal statistics of every Btate would be
necessary to establish the number. But it is doubtful if those statistics
would make as a showing for the white race.

The refutation of this calumny is not merely a matter of abstract justice.
The Democratic party rules States where it is in a minority, and at the same
time maintains its full representation in the nation, both of that minority and
the majority it has suppressed largely by virtue of this rape issue. The
Northern sympathy which would thess wrongs has been stendig
and systematically alienated by the repetition of the story, with the *usu
crime " as proof, that the negro race was rapidly devoluting to the missin
link stage. 1t has been the constant inculeation that every SBouthern fami
had a“pobentmlomg-oumg in its woodshed in the shape of its black **h
man.

There is no doubt whatever that this argument has had more to do with
the astounding indifference of the North to the criminal invasion of the
human rights of the blacks than any other one cause. That the nation,
after spending more than 300,000 lives and three thousand millions in money
to rescue the negro from slavery, should then abandon him to a state in
many respects infinitely worse is explicable only on the theory that it has
been persuaded of its mistake in the man. The attitude is the result simply
of a conspiracy to make the man out a brute.

A sinful conspiracy it has . Considering the motive of political ma~
neuver, this systematic deprivation of the negro’s foud name is rather more
discreditable to the people responsible than the old egﬁvauon of his liberty,
or the later deprivation of his political and civil righ But to believe that
it can longtpra\'aﬂ is to despair of the Republi will come to be realized
throughout this country before a great while that these sickening Southern
horrors have not in nine cases out of ten the justification of a home destroyed.
It will be generallf known that the ordinary lynching is for murder, arson,
theft, fu.u—an{ﬂ.l ng but rape. Then there will be a Federal descent on
all concerned in these demoniac pastimes which will be as
**thorough™ than the old Ku-Klux prosecutions as the crimes which inspired
it are more inhuman than any ?erpetrntod by the blood-stained klan. The
few remaining Southern Republican mem can not do a greater national
service than by reiterating these facts to Gan%;aas and the country, as did
Messra. LINNEY and WHITE in the recent debate. ]

Mr. Chairman, in order to show the horrors which must inevi-
tably follow where the laws are disregarded and the human
butchers take the place of the courts, permit me to read from the
white press again, The Roanoke Times, and allow me to again
interject the information that these parties were all white:

THE TERRORS OF MOB LAW.

From Ne News now comes the re that the lynching of young
Watts in that city for an alleged criminal assault a few days ago wasalla
horrible mistake. From the statements now made it looks asif Watts were

the victim of & woman's desire to hide her shame. The whole affair is most
revolting, yet it is an instance of the most miserable effects of mob violence.
Too often have communities allowed themselves to be wrought up and led
into the commission of deeds that they could not but regret upon calm re-
flection. In the case of Watts, if the above statements are true, all of the
facts would have come out and the lynching of an innocent man avoided. Of
course there are times when men are so much worked upon by the horror of
the crime committed that they can hardly be expected not to lose their
heads, yet there are no cases in which the exercise of the law would not be a
better course. The Wattsinstance is astriking example of the result of over-
zealous law and order committees.

We make this the occasion for rela a most remarkable incident which
has rmutlf come to our knawledga. on. W. W. Baker, member of the
house of delegates from Chesterfield County, g—lvee us the story. and in the
interest of law and order anthorizes us to use it. In the same spirit and for
the same purpose we publish it. Some time ago a citizen of Chesterfield, u
the com 1 of a married woman, was arrested on a charge of criminal as-
saunlt. @ woman was heard to scream, and the man was seen to run from
the house. There was no %‘uest!an as to his identity, because he was well
known to the community. The woman declared that he had assaulted her,
and even went so far as to show finger ts upon her throat. There was
great indi tion in the community, and a party was organized to lynch the
man, but, fortunately for him, a special grand jury was summoned and im-
mediate steps taken to have the case regularly tried in court.

Mr. Baker was foreman of the grand jury, and although the evidence

ainst the man d to be lusive, he determined to do everything in
his power to get at the facts. The woman told a straightforward story,and,
as we have already said, exhibited finger marks on her throat, which she de-
clared were inflicted by the prisoner. After her testimony was given, Mr.
Baker impressed upon her the fact that this man's life was in her hands; that
if he was Egllty of the terrible erime of which she bhad char him, he de-
served to be hung, but that if he was not gnilty she would be gunilty of mur-
der for swearing away his life. The woman finally broke down and confessed
that she had to‘lg her story in order to concenl her ownshame, and the bruises
on her throat were made &hor indignant husband because of her infidelity.
3‘: course the grand jury did not return a true bill, and the incident was

This shows how dangerous mob law is. Human liberty and human life
are precious, and the organic law of the land provides that whenever a man
has g;en accused of a crime he shall have a fair trial before a jury of his
mrﬁ and shall have the privilege of introducing testimony in his own be-

f. 1t is the business of our courts to thoroughly investigate all such cases
and ascertain the exact truth. But the mob does not ﬁnrsua such a course.
The mobracts upon impulse and often upon ex parte evidence and never gives
the accused the opportunity of introducing testimony to prove his innocence.
‘When the mob rules no man’s life is safe, for the mob ﬁimgs men upon the
mere suspicion.

In referring to the subject of lynching a few days ago on this
floor to a privileged gquestion of personal explanation in reg}y to
some vile references made against me by the Raleigh t&:lfu C.) News
and Observer, I stated in defense of my race that this wretched
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crime was committed occasionally by both"white men and black
men. Thereupon thissame paper, ther with other lesser lights
in the State, pounded upon me as a slanderer of white men in the
South and especially in North Carolina. ‘“Out of their own
mouths shall ye know them.”

I read from the columns of the same News and Observer that
was issued but a few days after it jumped on me:

- [Fayetteville Observer.]
BENSATION AT LUMBER BRIDGE—MAGISTRATE WHO TRIED REUBEN ROSS
CHARGED WITH RAPE.

A big sensation was created in Lumber Briﬁge and throughout Robeson
County this morning when it was known that M. L. Harleg.i Sy issued
a warrant for the arrest of 8. J. McLeod, J. P., charging him with criminal
ﬁun g: a b;:;:;gared eéztg}d:amed Dora Patterson, at his home, in Lumber

ME, Mol eod 14 the magistrate who held the preliminary trial of Reuben
Eso?s Far?éia;ommitted him to jail for the crime for which he was hanged on

I might add that McLeod's victim was not only colored, but a
cripple,and that McLeod is a white,man living in North Carolina.

Mr. Chairman, the sickening effect of these crimesis bad enough
in degenerating and degrading the moral sensibilities of those who
now play upon the arena of the nation, but this is nothing when
compared with the degrading and morbid effect it must have upon
the minds of children in communities where these murders are
committed in open daylight with the flagrant defiance of all law,
morals, the State and nation, and the actors are dubbed as the
best citizens of the community. ;

I tremble with horror for the future of our nation when I
think what must be the inevitable result if mob violence is not
stam out of existence and law once permitted to reign supreme.

1f State laws are inadequate or indisposed to check this species
of crime, then the duty of the National Government is plain, as
is evidenced by section 1 of the fourteenth amendment to the
Constitution of the United States, to wit:

All persons born or naturalized in the United States,and subject to the

urisdiction thereof, are citizens of the United States and of the State wherein
ey reside. No State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States; nor shall any
State deprive any person of life, liberty, or property, without due process of
ilhwia nor deny to any person within its jurisdiction the equal pro on of

@ lawa.

To the end that the National Government may have jurisdiction
over this species of crime, I have prepared and introduced the fol-
lowing bill, now pending before the Committee on the Judiciary,
to wit:

A bill for the tection of all citizens of the United States against mob
violence, and the penalty for breaking such laws.

Be it enacted by the Senate and House of Representatives of the United States
of America in Con assembled, That all born or naturalized in the
United SBtates, and subject to the jurisdiction thereof, and being citizens of
the United States, are entitled to and shall receive protection in their lives

m being murdered, tortured. burned to death by any and all organized

mobs commonly known as *lynching bees," whether said mob be mhne-
ously assembled or qrgn}z.od y premeditation for the pu.rPoee of taking the
life or lives of any citizen or citizens in the United States aforesaid; and that
whenever any citizen or citizens of the United Statesshall be murdered by
mob violence in the manner hereinabove described, all ties ?articlmting‘

i ting in such murder and lynching & be gui
against the Government of the United States, and shall be tried for that of-
fense in the United States courts; full power and jurisdiction being hereby
given to said United Btates courts and all its officers to issue process, arrest,
try, and in all respects deal with such cases in the same manner now pre-
scritibgl under existing laws for the trial of felonies in the United States
cou

Sec. 2. That any person or persomdalg tried and convicted in any United
States court as principal or principals, aiders, abettors, accessories before or
after the fact, for the murder of any citizen or citizens of the United States
“I‘Kmoh violence or lynching as described in section 1 hereof, shall be pun-

ed as is now prescribed by law for the pumshment of persons convicted of
treason aqleinst the United States Government. !

Sec. 8. That all laws and parts of laws in conflict with this statute are
hereby repealed.

I do not pretend to claim for this bill perfection, but I havepre-
pared and introduced it to moot the question before the Congress
of the United States with the hope that expediency will be set
aside and justice allowed to prevail, and a measure pregared by
the Committee on the Judiciary that will come within the juris-
diction of the Constitution of the United States, as above cited.

There remain now but two questions to be settled: First, per-
haps, is it expedient for the American Congress to ste%aside from
the consideration of economic questions, the all-absorbing idea of
acquisition of new territory, and consider for a moment the rlfigg
of a portion of cur citizens at home and the preservation of thei
lives? That question I leave for you to answer.

The second is: Has Congress power to enact a statute to meet
these evils? In my opinion it has ample authority under the
Constitution of the United States.

A right or immunity, whether created by the Constitution or
only guaranteed by it, even with or without express delegation of
power, may be protected by Congress. (Priggwvs. Commonwealth
of Pennsylvania, 16 Peters, 536; Slanghterhonse Cases, 16 Wall.,
86; 83 U, 8., XXI, 394; Virginia vs. Rivers, 100 U, 8., 870; United

‘States vs. Reeves, 92 U, 8., 214; Sturgis vs. Crowninshield, 4

o

‘Wheat. Rep., 122, 193.)

=" S e el _-‘___ __L __J"

Bat ithas been taﬁE\wd that the act of Congress is unconstitutional because
it does not fall wi the scope of any enumerated powers of legislation con-
fided to that body, and therefore is void.

Stripped of its artificial and technical structure, the ment comes to
t'l:l'i‘si tgat although righhts are exclusively secured by, or duties are exclu-
sively imposed upon, the National Government, &at. unless the puwer to en-
force these rights or to execute these duties can be found among the Tess
powers of le;alat.ion enumerated in the Constitution, they remain without
any means of giving them effect l:;' act of Congeau and they must operate
solely proprio vigore however defective may be their operation, nay, even
although, in & practical sense, they may become a nullity from the want of a

roper remedy to enforce them or to provide against their violation. If this

a true interpretation of the Constitution, it must in a great measure fail

to attain many of its avowed and positive objects as a security of rights and

a recognition of duties. Such a limited construction of the Constitution has
never yet been adopted ascorrect, either in theory or 8ract.ice.

No one has ever supposed that Congress could constitutionally, by its leg-
islation, exercise powers or enact laws beyond the powers delegnf to it
the Constitution. But it has on varions occasions exercised Eowers w
were I and proper as means to carry into effect rights expressly

ven and duties expressly enjoined thereby. The end being required, it

15 been deemed a just and necessary implication that the means to accom-
plish it are given , or, in other words, that the power flows asa n
alil;-ﬂ‘il}.g ;o accomplish the end. (United States Supreme Court Reporm

By permission I will here reproduce a letter written by one of

the ablest lawyers in the Commonwealth of Massachusetts, an ex-

ttorney-general of that State, to a friend of his in this city, I
fer to the Hon. A. E. Pillsbury. His letter is as follows:

I am aware that this is a difficult subject to deal with, but is not to be dis-
missed offhand. The precise question is whether the United States has any
power, under the fourteenth amendment or otherw to p e lives
of its own citizens against mob violence within the States which the States
do no&&r:vent or punish or commonly make any attempt to prevent or pun-
ish. uestion has never been directly deci There aretwo unds
upon which I think it at least possible that Federal legislation for this pur-

pose may be supported.

The first is found in the express rights and powers conferred by the four-
teenth amendment. Strauder ve, West Vir (100 United States, 303) holds
that the fourteenth amendment confers, as a Federal right, immunit; 'J from
hostile or untﬂandl&g:tion of the Statesor their agencies. Ex parte nia
éi(.’ﬂ United States, 339) declares as of course that Congress has power toen-

orce the fourteenth amendment against State action however gut forth,
whether executive, 1 lative, or judicial; that such enforcement is no in-
vasion of State sove :ntf: an
civil-rights act of March 1, 1875, which punishes State officers for acts Of
omission, among others, for failing to summon colored citizens for jury duty.
(See also Tennessee vs. Da ibid., 257. )

The Civil Rights Cases (109 U. 8., 8), while holding unconstitutional the
provision of the same act forbidding the denial of equal accommodations in
railroad trains and places of ente: ent, etc., on the ground that the law
in this particular was not corrective of any ‘hostile action of the State or its
agencies, bma.dl{;dechm that if State laws do not protect the citizen in all
his Federal rights his remedy will be found in further corrective legislation,
which Congress may adopt under the fourteenth amendment. See also the
strong dissenting opinion of Mr, Justice Harlan.

The powers gress were by no means exhausted in the civil rights

legislation.

qu‘he fourteenth amendment creates and deflnes citizenship of the United
States as a Federal right, and makes the primary change and citizenship of
the States secondary and derivative,

It would be no greater stretch than the court has often indulged to hold

“that the smendment confers upon citizens of the United States within the
States the right to the same protection, at least in their lives, that the Gov-
ernment owes them everywhere else, and that the United States may afford
this protection ng&ﬂnzt mob violence within the States or the inaction or in-
difference of the Btates and their cies in refusing or omitting to prevent
or punish the murder of colored citizens by mobs.

against
hat would
violate the equality clause of the fourteenth amendment and that Congress
could interfere for theirprotection. Suppose a State law applies the penalty
to all murders, but the Etate authorities openly and notoriously omit to en-
force it t the murders of colored persons. The resulting mischief is
the same as if the law contains no penalty for the latter offense. The omis-
sion to enforce the penalty is as much the act of the State as the omission to
enact it. The open and notorious omission of the Btate to gmvent or ar
tempt to prevent lynching encourages and contributes to the doing of it
Can it be said that Congress, having })uwerto correct the mischief in the
former is powerless in the latter? Why has it not the power? For the
gol?hragst:% any, that the general power of domestic regulation is reserved

o the \
But this is only a negative reason, and does not affirmatively exclude the
exercise within the State of any power, expressed or implied, which the United
possess. There is now another possible ground which had not
Blglmred the day of the Civil Rights case.
iebold’s case (100 U. B., 871, 894) broadly intimates, and Neagle's case (135
U. 8, 1, 69) directly decides, that there is a ‘*peace of the United States™
throughout our jurisdiction; that the United States may preserve and en-
force it by preventing an assault upon a Federal officer within a State, even
to the fg'ni t of killing the assailant, and that this is not an invasion of State
BOVere y. g

The same process of reasoning which leads to that conclusion is eapable of
leading co the conclusion that the United States has the same power of pro-
tecting its citizens as of its officers within the States, It was only anim-
E‘Iiad power in the case of the officer. The power which the Uni States

as and exercises to protect its citizens outside the States is only an implied
power.

Under the “ " doetrine there is at least nd to afirm that the
murder of a citizen of the United States by a law-defined mob is an invasion
of the ce of the United States; and under the fourteenth amendment that
the default of a State and its officers in taking means to prevent or to Eunish
such murdersisa violation of the rights thereby secured; and that the United
Btates may take measures to preserve the of the United States within
the States, and may extend to its citizens tge protection in their lives which
the States denyul:.:{lfaﬁlug to furnish it. All reasonable presumptions, in leg-
Elatiog:l&nd in judicial construction, are to be made in favor of the protec-

on of life,

It hardly need be said that the sxPrm provision of the fifteenth amend-
ment against abridging the right of citizens of the United Btates to vote
does not by implication authorize the Btates to kill citizens of the United
States or suffer them to be killed without interference; nor does the pro-
vision for Congressional legislation to enforce it exclude by implication the

e |
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exercise of any other power which the United States may possess under the
fou th amendment or otherwise.

I am not rod toassert that this is imwabla for the constitution-
ality of such legislation; but there is enough to afferd food for thonght,
and, in my opinio nd for the attempt. If Con and the Executive
deemed the tection of our own citizens in their lives and liberties of as
much im ce as nest and subjugation of the Filipinos, I think the
Constitution would be f adequate to it.

It is quite possible that more difficulties may be found in working out the

y than in establishing the constitutional power; but if the g;owar ex-
ists, I see no reason why the murder of a citizen of the United States by a
mob should not be declared a crime against the United States and punished as
such. The responsible officera of the county or other districts in which such
crimes ocour ht be punished by the United States for omission to bring
or attempt to bring the offenders to trial under the State laws. The occur-
rence of a lynching might be declared sufficient prima facie evidence of de-
nial by the Btate and its officers of equal protection. A fine might be levied
on the county or district in which the lynchinf occurs. The milita; T8
might be brousht to bear upon any such district or nei hbm-hocﬁ Ior the
praven;igll; of further offenses, which provision by itself would go far to
prevent them.

Any bill for the pugm musth:fdcoursa. contain a certain provision for
the omrnneliag of juries in the eral courts in m.gmu for the pun-
ishment of the offenses in question. It is also worth erinﬁswhether
the equity powers of these courts may not be invoked. The rule that equity
does not prevent or punish crimes may be reserved by statute, subject only
to the constitutional arant{vno! jury trial. The liguor sell can be pre-
vented and punjahad{vuy bill in equity, which is held constitutional in some
the States, and ltlis pomihl:!le that mob violence directed against the lives

en 8 may

of uno .

If the ng;ﬁm party leaders consider that any attempt at tion of
this character is inadmissible for political reasons, 1 can understand it, though
Idonot w’m toit. Thel pmn thatthe United States, ha un-
questioned power to pro its in their lives and their y in

ev other gquarter of the world, has no power to protect them in their lives

within sight of its own capital where the States openly, notoriouslﬁ. and pur
gouelyf to do it is so monstrons that it is not to be conceded until affirmed
y final snthmd‘liy.
= L L L ] L] L]
To admit that our natio

which is made n&‘?f mﬂraé Btat&a. is u;ahh to

law throughout its limits whenever are

enforce
to violate the same, and that the State governments, or rather the lack thereof,
are superior to and ultimately ind dent of the General Government, is
to admit, if I mistake not, the soundness of the late contested platform of
secession. Whatis government if notenforcement, rather than the anactment
of law? And what is law if not the protection of the livea and peace of the
gople‘! If the United States has no government which can effect this
roughout its Egurlsdjction. the will of any Btate to the contrary notwith-
standing, what is the improvement of its Government over that of the Turks
in Armenia?
In concluding these remarks, Mr. Chairman, I wish to disclaim

any intention of harshness or the production ¢f any friction be-
tween the races or the sections of this country. I have simply
raised my voice against a growing and, as I regard it, one of the
most dangerous evils in our conntry. I have simply raised my
voice in behalf of a people who have no one else to speak for them
here from a racial point of view; in behalf of a patient and, in
the main, inoffensive race, a race which has often been wronged
but seldom retaliated; in behalf of the people who—

Like birds, for others we have built the downy nest;

Like sheep, for others we have worn the fleecy vest;

Like bees, for others we have collected the honeyed food;

Like the patient ox, we have labored for others’ good.

1°Wm‘
. LT . Mr. Chairman, the constitutional questions pre-
sented by the pending bill have been so ably discussed that I shall
by that with the statement that 1 fully with the minor-
ity of the committes. The questions that I do desire to discuss
briefly are so interwoven, go dependent one upon the other, that I
find it difficult to discuss them independently; they are imperial-
ism and standing armies. The first is the fruit of greed and love
of power, and the last, a large standing army, is the result of the
fear of popular government by those who would wrong the people.

There has been much able discussion in this House and through-
out the country on the subject of imperialism. And therehas been
much confusion over the terms ‘ expansion” and * imperialism; "
in fact, they have generally been used as if bearing the sdme
meaning. , :

The extension of the territory of a country, which territory is
adjacent thereto orsufficiently close and adapted or suitableto be-
come a of the government, to be molded into states, to be
governed under the uniform constitution and laws of the country,
would be expansion.

The taking of a nation of Eeople and their country by purchase
from another nation which has no moral right to sell, or by con-
quest, which, on account of its location and character of its peo-
ple, could not in the nature of things become a part of the gov-
ernment, for the purpose of enforcing a %overnmant upon them
without their consent, is imperialism. The one is American and
does not violate the fundamental principles of our Government,
and presents itself more as a question of expediency than other-
wise, each pr ition depending upon its own merits. The other
belongs exclusively to empires and monarchies and is contrary to
all the history and principles of our country, and does not find
support in the teachings of any of the t men who established
this Government for the benefit of mankind.

Therefore, Mr. Chairman, in this discussion I ehall confine my-

force. Much effort is being put forth toshow thatinthe pu of
the Administration tohold and govern the people of the B ippine
Islands they aré but executing the teachings of Jefferson, Jack-
son, and the great Democrats of the past. Nothing to my mind,
Mr. Chairman, i3 farther from the truth of history., Nowhere in
history can you find a declaration of these great statesmen, pa-
triots and Democrats, or any of them, advocating the taking b

conquest or purchase a nation of people on the Eastern Hemi-
g)here and governing them by force, after the manner of the

ngdoms of Europe, as dependencies.

And the man who makes the claim is either misinformed as to
the history of his own country or confuses the truth of the past
with the false issues of the present, so as to divert the public mind
from the real question and real danger,

‘We hear much said by the advocates of imperialism about the
Louisiana purchase, and the various acquisitions of territory by
the United States in the past. But what analogy can there be
between these acquisitions to become a part of the United States,
practically contignous territory, and the acquisition of a forei
country in the Eastern Hemisphere and more than 8,000 miles
from our shores, with 9,000,000 people, not intended to ever be-
come a part of one homogeneous government under the same
constitution and laws, but to be subjects and vassals.

Mr. Chairman, there is no more analogy, in my judgment, be-
tween the two propositions than there is betweenright and wrong,
be1:weeriTl liberty and serfdom, between a republic and an imperial
monarchy.

The great Lounisiana purchase, made in 1803, was a legitimate,
desirable, and necessary acquisition to our country, and was ac-
quired under the direction of the great Democrats of that day.

The third article of the treaty for the cession of this vast terri-
tory contained the following language:

The inhabitants of the ceded territory shall be incorporated in the Union
of the United States,and admitted as soon as possible, according to the princi-

les of the Federal Constitution, to the enjo t of all the rights, advan-
and immunities of the citizens of the United States; and in the mean-

time they shall be maintained and protected in the free enjoyment of

liberty, property, and the religion which they profess.

Also the treaties ceding to the United States Florida, California,
New Mexico, and Utah contained similar provisions. Thesetreaty
stipulations embodied the wise and patriotic thought of the * Im-
mortals” of the Democratic party of that day. he{ taught ex-

nsion and legitimate growth within constitutional limitations.

isten to the language of the treaty:

The inhabitants of the ceded territory shall be incorporated in the Union

of the United Btates and admitted as soon as possible, according to the prin-
ciples of the Federal Constitution, to the enjoyment of all the rights, etc.

The purposes and the hopes of the wise men who were instru-
mental in securing these splendid additions to our country were
to build up and establish a great and powerful compact nation of
liberty-loving people who would be able to defy and defeat the
combined armies of the kingdoms of the world. But, Mr. Chair-
man, the imperialist, with a great manifestation of pride, asks us
what will we do with the territories acquired from Spain under
the treaty of peace.

My answer, Mr. Chairman, is that there is a policy distinctly
American that can and ought to be pursued. Ifis not a new or
dangerous policy. It has been tried in the past, and that test
bears the highest evidence of the wisdom and justice of the policy.

At the end of the war between this conntry and Mexico in 1848
Mexico was reduced to a state of almost anarchy. What did this
country do? Bolstered up a newlg‘ organized government until a
treaty was made, then withdrew from the territory and left the
Government in the hands of the people. Revolution after revo-
Intion followed in quick succession, buf we did not feel called
upon to place them under the tutelage of this Government and
send our armies and force a government npon the people without
their consent. And now we can look with pride at the happiness
and progress of the people of Mexico, with a stable and just gov-
ernment, keeping step with the progressive nations of the world.

They were at our doors; we subjugated them by the power of
our armies, but we did not make them dependent subjects of this
Government under the pretext that it was necessary to maintain
our international obligations or in obedience to ‘‘ manifest des-
ﬁn&r. ” But we told them to organize and maintain their own free
and independent government and enjoy the blemin&s of a govern-
ment based upon the will of their own people. e said to the
imperial crowns of Europe, ‘‘ Hands off; let them work out their
own destiny.” .

This course, Mr. Chairman, is and has been the‘‘ manifest des-
tiny ” of this Government, and if pursued in the future will add
new glory and honor to the Republic and strengthen the causeof
human liberty thronghout the world. This was the Democratic
way that the Republican Administration would abandon.

. Chairman, when did we this notion of governing for-
eign nations of people and of maintaining the peace in the Orient?

- pelf to the Philippine question, and shallnotconfuse the question of | How old is it with us? Some little examination of that question
expansion orna growth with the question of im; and | might be profitable at this time. 4
4 i e i~
ke O 0, ; J 3 - =




1900. CONGRESSIONAL

RECORD—HOUSE. 2155

Take Haiti, lying just beyond Cuba, where there have beenmany
revolations and much internal strife. We have not interfered
nor allowed any other nation to interfere. They are much nearer
to us than the Philippines; they are a part of the Western Hemi-
sphere. How is it with Venezuela? e has had many revolu-

ns. No longer than 1805 England, under the pretext of a
boundary dispute, concluded to extend the blessings of English
imperialism over a portion of that country.

hat did the United States do? They asserted the principles of
the Monroe doctrine over that country and compelled England
to abandon her purpose or accept the alternative of a war with
this country, which she wisely declined. This country then left
Venezuela to work out its own destiny. This action on the
of our Government met with alost the universal a val of our
people. This policy was then regarded in the light of farseeing
statesmanship and as the outgrowth of an exalted and unselfish
patriotism.

But now it is said the course we pursued toward Mexico, Haiti,
and Venezuela, if followed as to the territory in the Orient sur-
rendered by Spain, would be monstrous and disgrace the nation
in the eyes of the civilized nations of the world. Why such a
radical chaalnsa in ourpolicy? Whathas happened to demand of us
that we shounld abandon these high pur of our Government?
The one great distinctive feature that distingunishes our Republic
from the kingdoms of Europe is this policy. What gave birth to
this new American idea, that is scarcely twelve months old?

‘Who is it, Mr, Chairman, that wounld have announced the pres-
ent teachings of the imperialists two years ago. Who is it that
would have announced these un-Amerian doctrines in the halls of
Congress even one year nﬁ% Not one among all the representa-
tives of the people here, ere is & cause for this rapid change,
Mr. Chairman, and that cause, in my opinion, is not altogether
what has happened or is ha.pg;aning in the Philippine country;
but what has ?penad there has furnished the opportunity for
certain forces and elements in this country to develop the ves,
and they haveado the misleading terms of *‘ expansion,” ** man-
ifest destiny,” and ‘“*national duty” to cloak from public view the

urpose to overthrow the principles of safety and liberty and de-
stroy the love and veneration of our le for the Constitution
and the immortal Declaration of Independence. [Applause.]

Now, Mr. Chairman, this brings us down to one of two proposi-
tions, that we must accept if we determine to exercise permanent
sovereignty over the Philippine Islands.

First. That thmhereby become citizens of the United States
and are Filipino-Americans, endowed with the rights and privi-
leges of an American citizen to go and come to this country as
often as they may desire. This, I believe, will be their status
under our Constitution and the present decision of our Supreme
Court, if carried out.

Chief Justice Fuller in Boyd vs. Thayer (143 U, 8.), says:

Manifestly the nationality of the inhabitants of territory uired by con-
quest or cession becomes that of the government under whose dominion they
Enm. subject to the right of election on their part to retain their former na-

onality by removal or otherwise, as may be provided.

Second. If they do not in fact become a part of the United
States by the exercise of sovereignty over them under the treaty,
they must be treated as subjects and governed after the order of
monarchies by this Government. This I do not believe can be
done under our form of govermment without violating the funda-
mental principles of the law of the land and overthrowing the
g?sitfom line of decisions of the Supreme Court since its earliest

ory.

Mr. Chairman, if there existed no constitutional restrictions to
prevent us from pursuing either of these policies, I would still

s¢ them both. To admit them as citizens and a part of t

vernment would be disastrous to our people in many ways.

Upon the present basis of representation in Congress it would
entitle them, when they become a State, to 53 members of this
body, to say nothing of the number of Senators to which they
would be entitled, which would enable them to decide almost

every disputed question in Confress and to determine every closely
contested election. They would, as citizens, have the right of in-
ess and egress the same as any other citizen of the Republic.

heir half-clad hordes, their cheap labor, could come here in such
numbers as to endanger the pursuits of our laboring people in
}hei;l'struggles for the comforts of life for themselves and their

amilies.

But, Mr. Chairman, this is useless talk. The American le
will never consent to this, and no man dare advocate it. No
star will ever be added to our flag representing an Asiatic race.
This proposition being out of the way, we are compelled to hold
them as vassals and subjects, to be governed by us by force, or else
we must liberate them upon such terms as will ﬁe fair to the
United States and just to them.

And if this Government undertakes to pursue the course of
domination and subjugation followed by tﬁe European powers,
it will bein total disregard of the policies heretofore pmnatfgy this

nation and in violation of its Constitution and laws, Itwill bein
effect an abandonment of the Monroe doctrine, and will be a
complete revolution of our own Government, Those who advo-
cate this English colonial policy are forced to deny the most
venerated Erinciples of the Declaration of Independence, and
many of them openly and boldly challenge and disputs them.
They deride and challenge the wisdom of the polifical fathers, who
consecrated their lives, their property, and their sacred honors
upon the altar of free government.

They would change the glorious history of the past, and con-
vict the Revolutionary fathers of a mistake in resisting the op-
pression of Great Pritain by now openly applying the same
principles to a nation of 9,000,000 people in a foreign country
that Great Britain undertook by her armies to enforce upon the
colonies in America when they were scarcely 3,000,000 strong.

If this, Mr. Chairman, is not imperialism, what is it? The ad-
vocates of this doctrine squirm under the name imperialism, and
say they are expansionists. If they are, England and every other
Fﬁufopean country are expansionists upon exactly the same prin-
ciples.

England, Germany, Russia, France, all hold and govern their
colonies by force, And if we, by our military power, undertake
to permanently hold and govern the Philippine people without
their consent, what differentiates those Governments from ours?
If it is imperialism for them, it is likewise imperialism for us,

If it is oppression and tyranny in them to govern other nations
of people by force, it is no less a crime for our own country to do
the same thing. Mr, Chairman, before we can successfully put
on the old clothes of the monarchies of the world, made thread-
bare by the wear of centuries, and direct the futare of our Gov-
ernment in the bloody pathway of cruelty and oppression pursued
by them, we must revolutionize our own Government and repu-
diate its glorious history.

We must tear down the bulwarks of the Constitution and re-
pudiate the Declaration of Independence; for whenever its sacred
principles are read and learned by the governed colonies it will
inspire in the hearts of the peogle the hope of liberty and teach
them that it is a God-given right to throw off the yoke of a for-
eign government that seeks to govern them without their consent.
ElApp ause.] Itis an open concession that England was right in

er effort to govern our ancestors in the days of the Revolution.

Mr. Chairman, in the discussion of this question it is claimed
by the friends of imperialism that the permanent retention and
control of the Philippines is essential to the extension of our for-
eign trade. And to my mind no argument made on this subject
has less of real merit in it than this one. They point with confi-
dence to the fact that our export trade has greatly increased in
the last year and would have this House and the country believe
that our trade had increased in ‘gro rtion to the destruction of
our men in the Philippines. e have had no trade with the
archipelago during this great increase in our foreign trade. The
ports in these islands have been under blockade during the whole
time,

Our trade has been entirely in the markets of the world that
have been open to us for years and years and has not been favor-
ably affected by our conflict in the Philippines. The open-door
policy in China, which has been the case for years, is now paraded
as one of the natural results following from the acquisition of these
islands, forgetting that if we continue to control the islands, we,
too, must adopt the open-door policy.

Mr, Chairman, considering for a moment the question as to the
dollars and cents in it, it is a vastly losing bargain.

The entire imports of the islands in 1894, which were the largest
in recent times, amounted to only, $28,558,552, If the importers
realized a net profit of 20 per cent, that would leave the entire
profits at less than $5,000,000. Ifitshould be increased tenfold, the
profits would only be about forty-five millions. We now have in
these islands 65,000 men and officers. It is estimated by the best
military authority that the cost of maintaining an army in a for-
eign country will amount to §1,500 per man.for a year. At this
rate our army in the Philippines is costing us §97,500,000 a year.

So you see upon the basis of 1804 it would take theimport trade
twenty years to pay us for our expense during the year 1899, But
in addition to our Army we are supporting there a vast naval
squadron, amounting to at least §25,000,000 a year, making, all told,
an annual expense of more than §120,000,000. But some will say
that when you have snbjugated the people you can withdraw your
army. Notso. Thehistoryof the world shows beyond doubt that
there never has been an instance where the white race have held
in subjection an Asiatic race that it did not require a great army
of occupation to doso. And I believe the longer we pursue our
mistaken policy the greater will be the loss and disaster to us.

But this is nof all, Mr. Chairman. I can see in this policy dan-
gers to the people of the South more appal to me than the
expenditure of a few million dollars—dangers that I believe will
paralyze her 1];;:og.;reaa; and imperil her great agricultural interests.

I find, sir, in the report of Major-General Green, of the Army
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of the United States, made in Aungust, 1898, the statement that
‘‘cotton was formerly produced there in large quantities.”

We find from an examination of the statement of the Treasury
Department, issued in 1899, entitled, *“Summary of commerce and
finance,” that as far back as 1818 these islands exported not only
homespun cotton fabrics, bnt that they exported in one year
$25,000 worth of long-staple cotton. We also find that in that
country there is a native tree that is known as the  cotton tree,”
which yields a coarse fiber resembling our cotton.

Now, Mr. Chairman, these natural conditions so favorable to
the production of cotton, and so much so that the cotton tree
fmws without enltivation—who can predict to what extend these

slands may add to the cotfon stock of the world? Already the
long-staple cotton from Egypt has been coming in competition
with our own cotton to such an extent that many Southern plant-
ers have been asking for a protective tariff. For several years
this competition has greatly reduced the price of the long staple.
This year the price of this cotton took a sharp advance, owing to
the ghort crop in Egypt, and tﬁat some people seem to believe that
this increase was caused by the war in the Phﬂigpines. I find in
this same report the following statement, which I will guote:

Long-staple cotton was formerly extensively cultivated in the province of
Llocmgﬂom. whence many years ago large quantities of good cotton stuffs
wereexported. Thislndus{rfstﬂlexists. The cultivation of this staple was,
however, discouraged by the local governors in order to urge the planting of
tobaceo for the government supplies.

The cultivation of cotton was discouraged by Spain and almost

ohibited in the islands in the interest of the tobacco monopoly,

rom which the Government could extort greater revenues. 1also
find that the coprah oil is produced in these islands from the cocoa-
: nntrgzlm nuts, and that 53,750 tons of this oil was produced there

in 1897. This oil is used for every purpose that the cotton-seed
oil of the South can be used for, and may prove to be a dangerous
competitor.

There are in these islands about 9,000,000 people; of these, about
6,000,000 are of the Catholic faith, and the remainder are heathens,
Mohammedans and Chinese. The price of labor in that coun
will average from £2 to $§3 per month; and being in near touc
with China, her hordes may be turned into that country by the
adventurers, who will dominate the people there, if we maintain

ent sovereignty over the islands under the treaty of Paris.
the Story of the Philippines, written by Mr. Fiske, this state-
ment occurs, at page 66:

The long-staple cotton could be easily cultivated, and at one time there
were cotton flelds in northern Luzon. * * * It only needs enterprise and
common sense to make cotton raising a valuable industry.

Now, Mr. Chairman, with this acknowledged natural condition
in that country, with its pauper labor capable of producing cot-
ton and cotton goods in such guantities as to absolutely threaten
this great indnstrtiain our own country, is it wise in us to force
conditions there that will build up this competition against our
own farmers and manufactories? I think not,

To-day the South, in its development in manufacturing cotton
%_oods, is not only surprising her own people, but has startled

ew England, and she is warned that she must soon go out of
business unless this rapid development of the factories of the
South is handicap in some way. The East can not compete
with the South, where cotton, fuel, and labor can be had at the
very doors of the factories. Many of these New England factories
are g}mg South. Many more of them, that have collected trib-
ute from our people for a quarter of a century under the tariff
system, and have grown rich from the unreasonable bounty col-
lected from our people, are not willing to give nup these splendid
privileges without a struggle.

And I have all along been surprised that the Republican Repre-
sentatives from the Eastern States, and their Senators with them,
save two, stood solid for a ga]jcy that they claimed would be of
such a great advantage to the great cotton-growing South. The
contest between the manufacturing sections of the country,
North and East, and the great producing South has not always
fallen on patriotic and unselfish lines, For years and years the
South has paid the tariff taxes, and the other sections of the coun-
try have gathered the profits into their own pockets. And I do
not suspect that they will look at the commercial side of the Phil-
ippine question from a wholly unselfish standpoint.

e keen eyes of the trusts and corporations that have grown
rich and arrogant from the benefits given them by class legisla-
tion see in the Philippines vast opportunities if they can only in-
duce the people under the leadership of President McKinley,
Mark HANNA, STEVE ELkiNs & Co., to adopt the iolicy of im-
gerialism, which would require a vast army to be kept there to

umi;xato the people while the trusts and corporations exploit the
country.

The New England factories could be transferred there, and
cotton could be raised and manunfactured by the pauper laborers
of that country, costing from 5 to 10 cents a day, with a few
bosses and experts to direct it, and their products could enter the

markets of Asia and China at prices that would absolutely destroy
our trade. They could, by utilizing that vast army o}’ pauper
laborers, grow cotton and ship it to the United States far below
the cost of production here,

And I firmly believe, Mr, Chairman, that it is this great promise
that excites the cupidity and avarice of the great corporations and
trusts in this country, whose power is driving the present Admin-
istration madly and blindly on to the disastrous policy of impe-
rialism and oppression. What would be the difference to our
people whether we send our armies to the Orient to gnard the
factories and protect these heartless syndicates at public expense,
while they dominate and speculate upon the people there an
utilize their lands and cheap labor to destroy our foreign markets,
or permit this pauper labor to come here and drive our farmers
from their farms and our mechanics and laboring people from the
factories and shops?

Either would be equally criminal in us. We have prohibited
the importation of pauper contract labor by law. And I protest
that we shall not now adopt a policy that will permit our capital-
ists to go to the Philippines under the protection of our flag and
build up a competition that will destroy our foreign markets,
Such a policy would be a greivous crime against the army of
burden bearers in this country. [Applause.]

The farmers and laborers of our country, it seems, nnder the
wisdom of modern statesmanship as evidenced by the policies of
the Republican party, are not only to be required to bear the great
burdens of taxation withont promise of relief and to submit to
the extortions of frusts and combines at home without let or
hindrance, but are to be called upon to pay the expenses of vast
armies to support the imperial policies of the President, while
other nations are to be plundered by adventurers, but must see
our own markets destroyed and our peace emdangered and the
perpetuity of our institutions threatened, if not destroyed. d[Ap-
plause.] And yet those who underrate the intelligence and pa-
triotism of the farmers, laborers, and legitimate and intelligent
business men of the conntry flatter themselves that they can in-
duce them to aid in their own destruction under the plea of ** man-
ifest destiny.”

Mr, Chairman, you and I\]rr.nn- party deceive yourselves; you do
not know and appreciate theintelligence of our people. They are
not only intelligent and industrious, but they nnderstand to a re-
markable degree the practical political questions of the hour.
They are acquainted with the matchless history of our Govern-
ment. They love our institutions. They stand ready to offer any
sacrifice to perpetuate our institutions, but no eloyuence can per-
suade them and no power can compel them to abandon the well-
known principles and policies of our Government and to accept
the imperial policies of European nations. [Applause.]

Mr. Chairman, the war in the Philippine Isands is a useless
war, for which the President and those under his control are re-
sponsible. I believe after the most careful consideration that
the alternative was forced upon the Filipino people to fight or
consent to become the permanent colonial subjects of the United
States. If that is not true, the war was the result of the most
masterly stupidity that ever marked the disgrace of a public offi-
cer., There never been aday from the beginning of this war
that it could not have been stopped upon terms not only just to
the United States but with national honor.

Our Government said to Mexico, ** We will aid you to establish
your government, and when proper and just treaty agreements
are entered into we will withdraw our armies and leave your gov-
ernment to your own people.” The Filipinos are better aquifped
for self-government than the Mexicans were at that time. They
aided us in driving Spain from the Island of Luzon. They fought
bravely and killed and captured more than 15,000 Spaniards; yet
our wise and benevolent President says to them, ** Surrender un-
conditionally, and then we will tell you what weare going to do,”
when they have at all times stood ready to lay down their arms
uvpon an assurance of national independence, upon such terms as
the United States should suggest; but still the cruel war goes on.

How easy, how just, how honorable it would be for the United
States to say to these people struggling for national independence,
*Lay down your arms; we will aid you to establish a government,
which shall be yours when established, as soon as you shall, by
treaty stipulations, agree to indemnify the United States for the
amount paid Spain,” and make such trade agreements as shall be
deemed wise tonching onr trade relations, reservirg to ourselves,
if need be, such harbors, naval and military stations as ma
necessary to aid our commerce, and then say to the nations of the
world, as we did in the case of Mexico, ‘‘ Let them alone while they
work ont their own salvation.”

There has not been an honr since the treaty of Paris was signed
that the Philippine people would not cheerfully accept these honor-
able conditions.

Mr, Chairman, the treaty of peace with Spain was signed at
Paris December 10, 1898, more than a year ago, and no war has

-—“
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been declared against any other nation by Congress. And yet,
Mr, Chairman, we find the appropriations asked for the Army and
Navy for the next fiscal vear are enormous.

The estimates for the Navy will reach $65,000,000, and for the
Army the enormous sum of $111,700,364, making a grand total of
$176,700,364. Estimating our population at 75,000,000, this will
amount to a tax of a little more than $2.35 upon the head of every
man, woman,-and child in the United States, or a tax of over
$12.25 upon every family of five persons in the United States.
And the amount for last year is even greater than this; but admit
it is the same, then for the two years of imperialism in the Phil-
ippines it will cost an amount equal to a tax of $25 upon every
family of five in the United States.

This sum, Mr, Chairman, may look small to you and your party
leaders, but it is an enormous tax upon the man who must sup-
port his wife and children by his daily labor, either in the shop
or upon his little farm. When a man is compelled to use the
greatest industry and strictest economy to make ends meet, and
then you put an extra tax upon him of $25 or $50, it means much
to him. ﬁ means that not only he, but the wife and children for
whom he labors so hard must want for the comforts of life, and
yet he gets no relief,

The poet Miss Landon has beautifully and truthfully said:

i Gl gy S Ll
It is to be of needful rest
And of needful food debarred.
They know not of the scanty meal,
th small, pale faces "round;
o fire upon the cold, damp hearth
When snow is on the ground.

But thisisnot all that thisunwarranted policy costsus. Every
man that is wounded and the widow and children of those who
are killed in battle or die from disease, also those who become dis-
eased from the service, become pensioners upon the Government.

And out of an army of 65,000 men in the Philippines it is a low
estimate to say that they will furnish a pension roll of 20,000
persons annually, to say nothing of the senseless sacrifice of brave
American soldiers, worthy to die in a nobler and grander cause.

But the good soldier must obey orders. It is not his privilege
to question the right or wrong of a war. It ishistodoand todie.
Great has been the sacrifice already. How long will the Admin-
istration pursue this blunder? Tr. rts are arriving almost
weekly laden with the sick, insane, and dead as the fruits of this
policy. Mr. Chairman, I speak not alone for the Filipino; I plead

ot so much for his home and country. But Iplead for American

omes, I plead for the brave boys that from a sense of duty to
the Commander in Chief of our Army, who are called upon to
make this useless sacrifice. Itis my own counfry, Mr. Chairman,
that I would save from the fatal policy of empire and greed and
lust of power.

Mr. Chairman, we should profit not only from our own Ti-
ence within the last year, but by the present experiences of Great
Britain. To-day the little Dutch colonies of South Africa are
holding at bay her embattled legions. The two little Republics
in South Africa, with a total poEsulatiou of only 150,000 people,
are challenging the power of England and shaking her Empire to
its center, Already her list of casualties amount to more than
10,000°men, and her supremacy is threatened by other powers, and
a conflict now with any of the other great nations would end in
the overthrow of English power.

These brave people in their struggle for liberty, by their bravery
and courage, have the admiration and deserve the sympathy of
liberty-loving people everywhere. The hearts of the American
People are with them, but by your course in the Phi]i;l)pines the

ips of the Administration are sealed and there is a padlock upon

their consciences. No resolution of sympathy for that brave and
patriotic people in their struggle for liberty can be considered in
this House. The Republican majority here, if not in actual sym-
pathy with England, are handicapped by the advocacy of her doe-
trines of imperialism, and must stand still and witness in silence
the greatest military struggle of recent times for liberty and inde-
pendence, and not g0 much as express sym?athy for the brave and
invincible people of the little Dutch Republics. [Applause on the
Democratic side, |

Mr, Chairman, this is not all of imperialism. It means large
standing armies at home. Before the war with Spain our
Army consisted of only 25,000 men, re%resentativa of that great
army of citizen soldiery engaged in the busy walks of life to whom
the Republic must look for support in the hour of peril. But now
we are asked to make the standing Army 100,000 strong. How
long will it be, if we pursue the present policies, until it will be
increased more and more until it will become a burden sorely fo
be borne by our pooile and become a dangerous factor in our

vernment, and, in the hands of an unscrupulous, and ambitions

resident, be the means of overthrowing our own Government or
oppressing our people? I
ut if we are to abandon the Monroe doctrine and cast aside all

the warnings of the great statesmen of the past, from George
Washington to McKinley, and engage in all the European con-
troversies and struggles for supremacy in the East, we must make
up our minds that the military must become the dominating
power in our own Government, and that great armies and a navy
sufficient to dominate the seas is our only safety, and that trade,
business, and labor must be taxed to pay for their support. I
warn the people of the dangers of great standing armies. Their
existence is repugnant to free government, and will endanger the
liberties of the people, I will never vote to put any nation of
people under such rule.

Those of us who come from the South have reasons for our ob-
jections to military rule. We know what it means toset up mili-
tary control over a people. We have had the bitter experience.

or four years we groaned under therule of political plunderers
and military criminals, and so long as I sha]]j live I shall never
consent to place that scourge upon any nation of people on earth.

I am not ready to abandon the policy as declared by Jefferson
when he said:

Peace, commerce, and honest friendship with all nations, entangling alli-
ances with none.

This has been and shonld continue to be the motto of this coun-
fry in its foreign relations. In this way we can extend our com-
merce to every portin the world without the aid of great standing
armies, with all their attendant evils and burdens.

I firmly believe that we should still hold to the wise declarations
announced by the father of our country in his parting words:

Europe has a set of primary interests, which to ns have none or a very re-
mote relation. Hence she must be en%gged in frequent controversies, the
causes of which are essentially foreign to our concerns. Hence, therefore, it
must be unwise in us to implicate ourselves by artificial ties in the ordinary
vicissitudes of her tics or the ordinary combinations and collisions of her
friendships or enmities. Our detached and distant situation invites and en-
ables us to pursue a different conurse. If we remain one peosle. under an
efficient government, the period is not far off when we may defy material
injury from external annoyance; when we may take such an attitude as will
cause the neatrality we may at any time resolve upon to be scruplously re-
spected; when belligerent nations, under the m;romlh:hty of making ac-
quisitions upon us, will not lightly hazard the ng us provocation; when
we may choose peace or war as our interest, guided by justice, shall counsel.

Mr. Chairman, let us all h that in the final settlement of
these great questions the wisdom and justice of the American
people will prevail, and that our American institutions will be
preserved as a perpetual inheritance to the people of this nation
as long as governments among men shall exist.

Let our best energies be put forth to secure to all our people
justice and fair treatment, giving each an equal chance in the
race of life.

Believing that our territory should extend no further than our
Constitution, laws, and institutions may go, I am for the Repub-
lic and against the empire. [Applause.

Mr. Chairman, if there be no objection, I will ask permission to
print as an appendix to my remarks certain anthorities and decla-
rations of statesmen in the past.

APPENDIX.
Article I, section B, of the Constitution reads as follows:
**The Congress shall have power to lay and collect taxes, duties, imposts
and excises, to gpny the debts and provide for the common ‘ense and m
eral welfare of the United States; but all duties, imposts and excises
be uniform throughout the United States."

‘What is meant by the words * United Btates™ as used in this provision,
and can one tax be levied in the States and another in the Territories?

In Lonofhbomngh vs. Blake (5 Wheat, 643), Chief Justice Marshall, in the
opinion of the court, says:

*The power, then, to lay and collect duties, imposts, and excises may be
exerc N must be exercised, throughout the United States. Does this
term designate the whole or any particular portion of the American empire?
Certa:inlir this qluestmn can adm}t of but one answer. It is the name given to
our great Republic, which is composed of States and Territories, The District
of Columbia or the territory west of the Missouri is not less within the United
States than Maryland or Pen vania,; and it is not less necessary, on the
principles of our Constitution, that uniformity in the imposition of imposts,
duties, and excises should be observed in the one than the other.”

at".lhe casa of Cross ve. Harrison (16 Howard, 164) Justice Wayne, for the
court, says:

“To permit these goods to be landed in the portat San Francisco wonld be
a violation of that provision of the Constitution which enjoins thatall duties,
imposts, and excisesshall be uniform throughout the United States. Indeed,
it mustbe clear that no such rights exists, and that there was nothing in the
condition of California to exempt importers of foreign goods into it from the
anjment of the same duties which were chargeable in the other parts of the

nited States. * * * That the ratification of the treaty made California
a part of the United States, and that as soon as it became so the territory
became subject to the acts which were in force toregulate foreign commerce
with the United States after those had ceased which had been instituted for
its regulation asa belli;irrent right.”

What is the true pol 3 of expansion? Jefferson in his m @ to Con-

at its first cession after the Louisiana purchase used this Democratic

Rge:

** With the wisdom of Congress it will rest to take those ulterior measures
which may be necessary for the immediate vecupation and temporarg gov-
ernment of the country; for its incorporation into our Union; for rendering
the change of government a blessin our newly adopted brethren; for se-
curing to them the rights of conscience and of property; for confirming to
the Indian inhabitants their occupancy and self-government, establishing
friendly and commercial relations with them, and for asce; ing the geog-
raphy of the country acquired.”
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President Polk, in his message of December 2, 1845, referring to the annex-
ation of Texas, said:

“This accession to our territory has been a bloodless achievement. No
arm of force has been raised to produce theresult. The sword has had no
part in the vietory. We have not sought to extend our territorial
sions by conquest or our republican institutions over a reluctant people. It
was the deliberate homage of each people to the great principle of our fed-
erative Union.” ¢
. t Monroe, in his message of December 2, 1823, after refer-rh:% to
le of the Greeks for liberty and other matters affecting our for-

ONS, BAYS:

*The citizens of the United States cherish sentiments the most friendly in
favor of the liberty and happiness of thelr fellow-men on that side of the At-
lantic. In the wars of the European powers in matters relating to them-
selves we have never taken any part, nor does it comport with our policy so
todo. Itisonly when ounr rights are invaded or seriously m that we
resent injuries or make preparation for our defense. With the movements
in this hemisphere weare of necessity more immediately connected, and by
causes which must be obvi to all enlightened and impartial observers.
The political system of the allied powers is essentially different in this re-
spect from that of America. This difference proceedsfrom that which exists
in their respective governments, and to the defense of our own, which has
been achieved by the loss of so much blood and treasure, and matured by the
wisdom of their most enlightened citizens, and under which we have enjoyed
unexampled felicity, this whole nation is devoted. We owe it, therefore, to
candor and to the amicable relations existing between the United States and
those powers to declare that we should consider any attempt on their part

to extend their system to any portion of this hemisphere as us to our
peace and safety.

“With the existing colonies or dependencies of any Eu n power we
have not interfered and shall not interfere; but with the governments who

have declared their independence and maintained it, and whose independence
we have on great consideration and on just principles acknowledged, we
could not view any interposition for the purpose of oppressing them or con-
trolling in any other manner their destiny by any European power in any
other light than as the manifestation of an lu:griend.ly disposition toward the
United HStates.”

| President Fillmore in his first message to Congress said:

“Among the acknow rights of nations is that which each possesses of
mbﬂshg:g that form of government which it may deem most canducive to
the happiness and prosperity of its own c_.lt[xgnsi:f ch&n&r;g_ﬂtlmt form as
circumstances may require, and of managing its internal according to
its own will. The people of the United States claim this right for them-
selves, and they readily concede it to others. We make no wars to promote
or to prevent successions to thrones, to maintain any theory of a nce of

or to sup the actual ernment which any coun chooses to
ZStAban for itsaltr o e
President Buchanan, in a to Congress, said:

message

“It has been made known to the world by my predecessors that the United
Btates have on several occasions endeavored to acquire Cuba from Spain Is
honorable n iation. If this were accomplished, the last relic of the Afri-
can slave would instantly disappear. We would not, if we could, ac-
gm Cuba in any other manner. Thisis due to our national character. All

territory that we have acquired since the origin of the Government has
been by fair purchase from oo, Bpain, and Mexico, or by the free and
voluntary act of the independent State of Texas in blending her destinies
with our own.”

In his inaugural address he said:

‘It is our glory that whilst other nations have extended their dominion by
the sword we have never acquired any territory except b{fau' purchase, or,
as in the case of Texas, by the voluntary determination of a brave, kindred,
ang{ inglapendm gnt people to blend their destinies with our own.”

8 alsn H

“Our t forhids that we shall in the future uire territory un-
less this wm@ by the laws of justice and 'hr.»mn'.‘;"’mcl

The immortal Webster in a speech in the United States Senate March 23,
1848: “In the part which I have acted in public life it has been my erpose
to maintain the people of the United States what the Constitution designed
to make them—one éaeopte, one in interest, one in character, and one in polit-

If we from that we break it all up. Arbitrary govern-
tories and distant possessions, because nr‘bitrurﬁ goy-
ernments mgﬂrulo them by different laws and different systems. Russia

may rule in Ukrane and the provinces in the Caucasus and Kamchatka
by different codes, ordinances, or ukases. We can do no such thing. They
must be of us, aof us, or else S

It was also Webster that uttered grand truth:

“No matter how easy m:ly be the of a fi power, no matter how
lightly it sits npon the shoulders, if it is not im by the voice of his own
nation and of own country, not, he can not, and he means not to

be happy under its burden.”™ |
Mr. SULZER. Mr. Chairman, this bill is radically wrong in
rinciple, against common sense on its face, clearly contrary to
Ehe dictates of humanity, and absolutely in violation of the letter
and the spirit of the Federal Constitution. It seeks to extend to
a limited degree the Dingley tariff law to the goods, wares, and
merchandise of the people of the island of Puerto Rico, which
island is now, and for some time past has been, a part of the ter-

ritory of the United States.

It imposes a tariff tax on all merchandise coming into the United
States from Puerto Rico, and into that island from the United
States, at a rate egqual to 25 per cent of the duties collected on
merchandise imported into the United States from foreign coun-
iries; and further provides that duties collected in United States
ports upon manufactured goods from Puerto Rico shall be equal
in rate and amount to the internal-revenue tax imposed {J]y the
United States upon the same articles manunfactured in the United
States, and in addition thereto 25 per cent of the duties now col-
lected by law upon like articles of merchandise imported from
foreign countries, and that duties collected in the island upon
manufactured goods from the United States shall be equal to the
internal-revenue tax imposed in Puerto Rico upon articles manu-
factured therein, and in addition thereto 25 per cent of the duties
now collected by law upon like articles of merchandise imported
from foreign countries.

In my opinion this bill violates the traditional poli(gof the Gov- |

ernment, strikes a cruel blow against a portion of the people of

our country, and makes a discrimination as nunwise as it is cruel
and unjust. It is one of the most iniquitous bills ever introduced
in this House. I am unalterably opposed to this kind of legisla-
tion, and shall vote against this bill.

Mr. PAYNE. Does the gentleman exceﬁt the money bill?

Mr. SULZER. Izaid it was “ one” of the most iniquitous bills
ever introduced, and I repeat it.

Mr. PAYNE. Oh, that is a stock phrase.

Mr. SULZER. That may be, but your legislation warrants it,
and the word is none too strong and, to my mind, can not be too
often used to fitly express your action here. You trample under
foot the Constitution, and you ride roughshod over the rights of
the people. The currency bill is an infamous financial job. This
bill is an infamous tariff job, and they are both inherently
iniquitous.

ow, Mr. Chairman, since the ratification of the treaty of peace
between Spain and the United States the island of Puerto Rico
has been and is now a part of the domain and territory of this
country, and the Constitution a.p%liises to it, and should apply to it,
just as much as it applies to the District of Columbia or the Ter-
ritory of Arizona. To contend otherwise is as preposterous as it
is untenable.

The people of Puerto Rico are citizens of the United States and
entitled to the same privileges, the same rights, and the same im-
munities nnder the Constitution that the aoTple of any other State
or Territory are entitled to in the Federal Union. This bill com-
pelling the citizens of Puerto Rico to pay a tariff tax on their
goods, wares, and merchandise to and this conntry is un-
warranted, unjustifiable, unprecedented, un-American, and, in
my judgment, unconstitutional. In all our past history no polit-
ical party ever dared to attempt to &m a bill like this, a bill as
inhuman as it is unfair, a bill that iminates by special legis-
lation against the people of one section of the country in regard
to imposts—taxes.

The Constitution regarding this matter is clear and plain. Sec-
tion 8 of Article I says in language that can not be misunder-
stood:

The Congre:

ss shall have power to lay and collect taxes, dnties, ui:'}amta
and excises; * * * t all duties, imposts and excises shall be orm
throughout the United States.

This provision of the Constitution has been passed upon and in-
telxrated again and again by the United States Supreme Court,
and from the days of John Marshall down to the present time the
highest court in all our land has alw?'s held that the laying and
(Smtaltecting of impost duties must be uniform throughout the United

es.

Mr. Chairman, I do not propose and I have not the time to re-
view the authorities. I shall content myself by referring to a few
of the more important of them, John Marshall, in delivering the
opinion of the court in the case of Loughborough vs. Blake (5
Wheaton, page 319), said of the clanse of the Constitution requir-
ing uniformity of duties, excises, and imm‘m throughout the
United States—the very clause involved in this bill:

Th wer to lay and collect duties, im: A
e L e A g DA
nate the whole or any part of the United States? Certainly this question can
admit of but one answer. It is the nam%ﬁim to our t ublie, which
is composed of States and Territories. @ District of Columbia or the Ter-

ritory west of Missouri is not less within the United States than Maryland or

i
Pennsylvania, and it is not less n on the principles of our tu-
tiom, tion o? i

t uniformity in the tm?uﬁl m duties, and excises shall be
observed in the ona!t'hnn the other. PO

In the case of Cross »s. Harrison (16 Howard, 198) the court
clearly considered the territory embraced in California as a part
of the United States within the meaning of this same clause of
the Constitution.

1 am unable to find any support in judicial decisions for the
doctrine that the inhabitants of Territories have no constitutional
rights, but exist only by the will of Congress. On the other hand,
it has been repeatedly held by the Supreme Court that Congress
is bound by the restrictions of the Constitution in dealing with
Territories. The broadest construction I have been able to dis-
cover, given by any decision of the Supreme Court to the legisla-
tive power of Congress over Territories, is set forth in the Canter
case, and holds in effect that Congress possesses the powers of the
General Government and also the powers of a State legislature
unrestrained by a State constitution. This interpretation would
still leave Congress subject to those limitations which are imposed
by the Constitution npon both the national and the State govern-
ments. Since the National Government is required to observe
the rule of uniformity in levying duties, excises, and imposts, and
the States are substantially prohibited from levying such taxes,
it follows that Congress has no power to tax thus unequally either
in its capacity as a national or a State legislature.

Daniel Webster spoke directly npon the ver,
volved in this bill. On the 23d of March, 1848,
United States Senate:

An arbitrary government may have territorial
because an arbitrary government may

roposition in-
e said in the

arnments in distant
its distant territoriea
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by difterent laws and different systems. Russia may govern the Ukraine
and the Caucasus and Kamchatka by different codes or ukases. We can do
no such thing. They must be of us—part of us—or else estranged. I thinkI
see, then, mﬂmm what is to disfigure and deform the Constitution.
= & & [t I see a course adopted that is likely to turn the Constitution
under which we live into a deformed monster—into a curse rather thana
blessing—into a great frame of unequal government, not founded on popular
representation, but founded in the ﬁrmt inequalities: and I think if im
on, fur there is a great danger that it will go on, that this Government
be broken up.

Numerous recent decisions recognize the doctrine that Terri-
tories are infant States. Among them are the following:

In Weber against Harbor Commissioners (18 Wallace, 65) Jus-
tice Field said:

Although the title to the soll under tids waters of the bay was acquired
by the cession from Mexico equally with the title to the upland, they held it
only in trust for the future States.

And in Knight ©#s. United States Land Association (142 United

© States, page 183) Justice Lamar said: :

Upon the acquisition of the territory from Mexico the United States ac-
quired the title to the tide lands equally with the title to the upland, but
with respect to the former the heel% it only in trust for the future Btates
that might be erected out of such territory.

In Shively vs. Bowlby (152 United States, 48) Justice Gray re-
iterated the doctrine of Knight against United States and Weber
against Harbor Commissioners.

Mr. Chairman, in my opinion the true theory is that the Con-
stitution applies to the entire domain of the United States, and
while the i)ower of Congress over the Territories is plenary, this
term is only used in connection with the Territorial and munici-
pal government which must be conducted under the authority of
Congress. Congress thus possesses a power over the Territories
which it does not possess over the States; but so far as the Fed-
eral powers are concerned, they operate equally over the States
and Territories and are to be exercised with regard to the prohi-
bitions and limitations of the Constitution.

This is stated in National Bank vs. County of Yankton (101
U. 8.), in which Chief Justice Waite, after stating that Territo-
ries are but political subdivisions of the outlying domain of the
United States, said, with reference to the organic law of a Terri-
tory: :

It is obligatory on and binds the Territorial authorities, but Congress is
supreme, and for the purposes of this department of its governmental an-

thoritgcl;aa all the powers of the ﬁo of the United States, except such as

have n expressly or by implication reserved in the prohibitions of the

Constitution.

In Reynolds vs. United States (88 U. 8., 162) the court says:

Congress can not pass a law for the government of the Territories which
shall prohibit the free exercise of religion. The first amendment to the Con-
stitution expressly forbids such legislation.

In Springville vs. Thomas (166 U. S., 707) the court says:

In our opinion the seventh amendment secured mnanimity in findinga
cases. Theact

verdict as an essential feature of trial by jury in common-law a
of Congress could not impart the power tochange the constitutional rule and
could not be treated as attempting to do so.

In Thompson vs. Utah (170 U. 8., 346) Justice Harlan said:

That the provisions of the Constitution of the United States relating to the

ht of trial by jury in suits at common law apply to the Territories of the
nited States is no longer an open question.

In Murphy vs. Ramsey (114 U. 8., 15) the court says:

The people of the United States, as sove: owners of the national Ter-
ritories, have supreme power over them and their inhabitants. In the exer-
cise of this soversign dominion they are represented by the Government of
the United States, to whom all the powers of the Government over that sub-
?;ct have been delegated, subject only to such restrictions as are expressed

the Constitution or are necessarily implied in its terms.

Now, sir, it being conceded that Puerto Rico is a part of the
domain of the United States, and the Constitution enjoining that
all impost taxes shall be uniform throughout the United States,
it aEpears to me that this bill levying impost taxes of 25 per cent
of the Dingley tariff rates against the goods, wares, and merchan-
dise of the citizens of Puerto Rico is, and in the name of common
gense, justice, and humanity ought to be, unconstitutional, and if
the bill ever passes I trust, I hope, and I believe the courts will
declare it unconstitutional and absolutely null and void.

Mr. RAY of New York. Will the gentleman allow a question?

Mr. SOLZER. Yes; if it is not too long.

Mr. RAY of New York. I hold in my hand a book which con-
tains a decision of the Supreme Court which overrules John
Marshall.

Mr. SULZER. Waell, God forbid that you should ever overrule
him, [Lzamghtar.d:I John Marshall was oneof the greatest jurists
that ever sat on the bench of the United States Supreme Court,
and in this matter, with all due respect to my colleague from New
York and the book he holds in his hand, I prefer to follow the
judgment of John Marshall.

Mr. RAY of New York, I am surprised at the %ﬁin:rance of gen-
tlemen on that side of the House, and some on gide, on this
question.

Mr. SULZER. Well, then, I will say that no one is surprised
at your knowledge of the law. [Laughter and applause.] And
to satisfy ggn I will now admit that you know more law {! the
Supreme Court ever knew or ever will know.

Mr. NEVILLE. Will the gentleman yield to me a moment?
- Mr. BSULZER. Yes; certainly.
Mr. NEVILLE. If the Republican theory is correct, that the
foreigners pay the tax, how can the Republicans claim to be good
Samaritans and at the same time impose a tax on the Puerto

Ricans?

Mr. SULZER. That is an ethical guestion, and I tfully
submit it to my good friend from New York [Mr. PAYNE]. But
let me tell yon now that no Republican will answer it. augh-

ter and applause on the Democratic side.]

Mr. Chairman, it is not oiten that I agree with the President.
In a political way we differ materially in regard to legislation
for the best interests of the Egople: but in regard to this i
tion for Puerto Rico, if the President meant what he said in his
annual message to Congress, I agree with him. Letme read what
the President said to Congress regarding this matter at the begin-
ning of this session of Congress:

It is our plain duty to abolish all eustoms tariffs between the United States
and Puerto Rico and give her products free aceess to our markets.

This he said was necessary because the island—

1 eni n 1 kets she oyed, tariff;
%:.%a gndmn:igm %g?hmrﬁum ggdw];:g gl,:ue wWas :;‘geguéplnhl:
sovereignty; that the markets of Spain are closed to her products except
upon terms to which the commerce of all nations is subjected. The islandof
Cuba, which used to buy her cattle and tobacco without customs duties, now
imposes the same duties upon these fn'oducts as from any other country en-
tering her ports. She has therefore lost her free intercourse with S and
Cuba without any compensating benefits in this market. The markets of
the United States should be opened up to her produocts.

The Secretary of War in his annual report uses the following
language:

The highest considerati of justice and failh demandthat we shonld
not disappoint the confldent expectation of sharing in our ity with
which the people of Puerto Rico so gladly transferred their allegiance to the
United States, and that we should treat the interest of this people as our
own; and 1 wish most strongly to urge that the customs duties between
Puerto Rico and the United States be removed.

And as late as the 19th of January, the chairman of the Ways
and Means Committee, Mr. PAYNE, declared by the introduction
of House bill 6883, for which the pending bill 1s offered as a sub-
stitute, against the policy of this bill and in favor of free trade
between the United States and Puerto Rico.

Now, sir, I concur in the recommendations of the Presidentand
the Secre of War, that it is our plain duty not to enact a tariff
law against Puerto Rico, but give her products free access to onr
markets; and that the dictates of humanity and the highest con-
siderations of justice and good faith demand that we should not
disappoint the confident expectations of the poor people of that
beautiful gem of the Antilles—Puerto Rico.

If this bill shounld pass, the President can not consistently sign
g‘; if he were honest and sincere in what he said in his message to

ngress.
The overwhelming sentiment of the American people is against
the passage of this bill, and in the face of that sentiment and the
President’s recommendation to Congress I would like some Re-
ublican to explain to me and the country the reasons why the
publican majority in this House are resorting to every con-
ceivable expedient to enact this outrageous and unjust measure
into law? [Applause on the Democratic side. ]

‘When this Puerto Rico tariff bill was introduced, it abolished
all customs tariffs between that island and the United States; but
when it was reported by the chairman of the Ways and Means
Committee it raised a customs barrier of 25 per cent against the
poor peoglle of Puerto Rico. Why the change? Did the President
ask it? Did the Secretary of Waraskit? Did the people of Puerto
Rico ask it? No; absolutely no! The people of the island of
Puerto Rico strenuously object and urgently protest against the
passage of this bill, and, so far as we are aware, the President has
not chan his mind, although we know from experience that
mind is like a weather vane, changing with every puff of political

wind.
made? Well, it issaid, and not de-

Why, then, was the chan
nied, that the majority of the Ways and Means Committee made
this change at the request of the sngar trust, the tobacco trust,
ant.‘;:tthe whisky trust. I believe this to be the truth about the
matter.

The agents of the trusts dictated this unjust discrimination
against the citizens of Puerto Rico, and seem to have more power
m_ld more influence here than the American people. You dare not
disobey the trusts. They own and control the Republican party.
They are in the saddle and they are riding the Republican party
to destruction, Theis; make you sneer at the will-of the ple;
the}s;make you laugh at law and public opinion; they make you
violate the imperative injunctions of the titution in order to
obey their selfish dictates of sordid greed.

ow, sir, I would like to ask my friend from New York [Mr.
PAYXE], the chairman of the Ways and Means Committee, what
he would do if the agents of the trusts should come here and de-
mand a tariff of 25 _ger cent against the goods and merchandise of
the people of New York, or the people of Illinois, or the people of
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Oklahoma? Would he dare a bill laying tribute on the prod-
ucts of the people of those States? I think not. Would such a
bill be considered just or constitutional? I think not. And yet
would not such a bill be just as reasonable, just as sensible, and
just as constitutional as the bill now under consideration? Ican
see no material difference.

The case seems to be analogous. As the Supreme Court has
said, all impost taxes must be uniform throughout the United
States, and to-day Puerto Rico is just as much a part of the
United States as Alaska or the District of Columbia. In my opin-
ion this proposition is incontrovertible, and this inhuman discrim-
ination against the poor people of Puerto Rico is a Republican
outrage, an act of unparalleled injustice, a shameful protective-
tariff crime, and all done by the Republican party to please the
sugar trust, to placate the tobacco trust, and to paralyze the
struggling industries of Puerto Rico.

Pass this cruel, this heartless bill, and what will the 1,000,000
starving human beings in Puerto Rico think of us? Will they not
wish they were back in Spain? 'Will it not be a just cause for con-
tinued complaint? And will they not cr{l out against the injus-
tice and truthfully say, in the words of the patriot fathers, ‘*No
taxation without representation?” Spain would never treatone of
her colonies as we now propose to treat the poor Puerto Ricans.
‘What will the people down there think of our boasted civilization
and of our superior free institutions? What an vbject lesson to
the world this bill presents of Republican duplicity, Republican
injustice, and Reptﬂ)lican subserviency to the sordid greed of the
monopolistic trusts.

The cther day the dgjgntl_emaq from Ohio [Mr. GROSVEXOR], the
spokesman of the Administration, said regarding this bill and the
islands which came to us by reason of the treaty of peace with
Spain:

We have got them, and we are going to take care of them. We are going
to make all the money out of the transaction we can.

That sums the whole question up in a single sentence. The
Republican psrtfr is going to make all the money out of the trans-
action it can. 1f is going to exploit the islands ceded to us by
Spain and make all the money out of them it can. This is not
expansion; it is imperialistic piracy—the meanest and most inhu-
man kind of robbery, because it not alone beggars the present
generation but entails woe and misery on millions yet unborn,
and does it all nnder the flag of the Republic and in the name of
freedom and justice, magnanimity and benevolent assimilation.
What an inspiring spectacle of false pretense and hypocrisy the
Republican party presents fo-day in its unconstitutional march
to empire!

Thepcitizens of Puerto Rico are an intelligent, honest, peaceable,

law-abiding people. Recently they were visited by a frightful
hurricane which did great damage to the proper“t;' of the island,
and they are now poor and sorely distressed. e should, if we
are true to ourselves, give to them instead of ta.king“;rom them,
Governor-General Davis, in his last report to the War Depart-
ment, said:
o l:ly regard free trade between Puerto Rico and the United States as a neces-
Pass this bill to loot them, and in all the years to come what will
they think of us? The Republican party has deprived them of self-
government and given them a military government. They have
norepresentation here. Under Spanish rule they were represented
by twelve representatives and four senators in the Spanish
Cortes. Theylimd their own local legislature and absolute home
rule. Why, under the circumstances, I ask, in the name of all
that is fair and just and decent, should we now tax them and rob
them of the little they have? Have we made their condition bet-
ter or worse?

Have we liberated them from monarchical tyranny only to en-
slave them in industrial oppression? The poor people of Puerto
Rico will a'ge&k, and the great heart of the Republic will answer
and respond in the coming campaign. The American people will
never repeat in the dying year of the nineteenth century the
crimes and the blunders of George the Third in the closing years
of the eighteenth century. We have not forgotten our past. The
spirit of 1776 still lives, and the American people will ere long
again vindicate the immortal principles enunciated in the Declara-
tion of Independence. In the sisterhood of States there must be
no stepdanghters. The flag we all love must not be used asa
cloak torob and oppress our fellow-citizens at the dictation of the
{rusts and to bolster up the falling Republican protective fariff
fallacy.

Mr.y(}hai:ma.n, I speak earnestly on this subject. My sympathy
is with the struggling citizens of Puerto Rico. I want to extend
to them the right hand of fellowship, and under the folds of the
American flag and by virtue of the law of the land welcome them
into the Federal Union. I want to help them, and not injure
them. I wantto savethem, and not destroy them. I want them
to love the Union, not hate us and despise our institutions.

I want to keep faith with them and do unto them as we would

that others should do unto us. The act you do to-day is a crim-
inal act of Republican spoliation, and tie consequences will be
more far-reaching and more destructive than you now imagine.
It is another step in your mad march toward imperialisin and the
subversion of our free institutions. I protest against it with all
the emphasis I can command, and I solemnly warn my country-
men that the day is not far distant when the Republic will be de-
stroyed if the wrongs and the usurpations of the Republican
party are allowed to go unheeded, unchecked, and unrebuked.

The manhood of this country must speak out, the great ccn-
science of America must find voice, the citizenship of the Repub-
lic must assert itself, ere it be too late and ere all is lost. Letus
be honest, let us be fair, let us be just, let us be true to our past,
true to ourselves, and it will follow like the night the day we can
not then be false to any citizen in all the broad domain of our
great and glorious Republic.

In the contest which is now on between the Republic and the
empire I take my stand with the people against empire and in
favor of the perpetuity of the Republic. Ours is the great Re-
public, the beacon light of the world, the refuge of the oppressed
of every clime, the home for the downtrodden of every land, and
it is incumbent and a sacred and imperative duty on those who
are here and enjoying the inestimable b]esainga of our free insti-
tutions to see to it that the Government of Jefferson, of Jackson,
and of Lincoln does not perish from the earth. [Loud applause on
the Democratic side. | 15

Mr. JETT. Mr. Chairman, I ask unanimous consent that all
gentlemen who have addressed the committee at this session be
permitted to extend their remarks in the RECORD.

The CHAIRMAN. Is there objection tothe request of the gen-
tleman from Illinois?

There was no objection, and it was so ordered.

Mr., WILLIAM E. WILLIAMS. Mr. Chairman, it is not alto-
gether encouraging to attempt to discuss a question of so much
importance when so nearly all the persons present are of one
opinion and belief. I am sorry that there are not more of our
friends across the aisle present, but I am pleased that the venerable
chairman of the Wﬁg‘s and Means Committee [Mr, PAYNE] sur-
vived the ordeal of this afternoon and is able to be present at this
session. [Laughter.]

I am not accustomed to extending my sympathy to the enemy;
and yet, Mr. Chairman, during the discussion this afternoon, when
the gentleman from Maine [Mr. LITTLEFIELD] was debating this
question, I did feel sorry to the very depths of my heart for the
unfortunate creatures on his side of the Chamber, who withered
under the fireé of sarcasm and masterful argument that fell from
his lips. He certainly ﬂmctu.reﬂ their armor, exposed their falla-
cies, and, I might say, laid bare their hypocrisy. [Applause.]

The intolerance and contemptuouns sneers of gentlemen upon
the other side of this Chamber of anything that savors of Democ-
racy is wanting in this debate, and instead we find them driven
to distraction in their madness and desperation, vainly hoping
for some hole or avenue of escape from their most untenable
position. elpless and pitiful, they grovel in the dark, without
a pr:lcsadent, without a ray of light, without sanction of law or
morals.

The brazen assurance and bold effrontery that have heretofore
characterized their lordly pr ings upon this floor are gone, but
the same inherent tendency, the same defiance of ordinary de-
cency, remains in their mad zeal to dishonor the flag of the na-
tion and trample the Constitution under foot for the mere sake
of party expediency. I have predicted thatthe Regublican part
would encounter their greatest difficulty when they undertoo.
to create laws and maintain civil government in our new posses-
sions, and, indeed, their boasted expansion has already, as mani-
fested here, proven their downfall and encompassed their defeat,

As I understand the history of this bill, an original bill for free
trade with Puerto Rico was introduced by the same gentleman
[Mr. Pay~E], following the suggestions and recommendations of
the President, but now, instead of that, a change of heart has been
indulged, and this substitute has beenrepo . Some gentlemen
have gone far enough to say that the President likewisehas changed
his mind. I do not know.

I hope, Mr. Chairman, that the President of the United States,
whom we all respect as President, if we do notrespect his politics,
has enough backbone and courage to stand by his deliberate con-
victions, which he entertained when he transmitted his annual
message to Congress, and I hope that he will not be influenced by
the tobacco and sugar trusts to change front at this time, and go
with the majority of his party upon the other side of the House in
their efforts to conciliate those interests, for the purposes and
benefit of their party in the coming election.

There are two reasons, as I understand the question, why this
change of front has been made. Iunderstandthatrepresentatives
of the tobacco and sugar trusts from all over the country have
hovered around the Committee on Ways and Means for several
weeks past, urging npon them that their interests be protected at
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the expense of the helpless citizens of Puerto Rico. And for the
purpose, I am constrained to believe, of conciliating these inter-
ests and bringing to the assistance of the Republican party what-
ever they may see fit to contribute to the campaign fund of that
party, they have changed front and come in here with the flimsy
excuse that conditions have changed, without stating wherein
they have changed, and now seek to impose a tariff u_iutg upon
those people in violation of pled%eesémade, and that too in the face
gf the recommendations of the retary of War and the Presi-
ent.

I believe, though, the stronger and perhaps the better reason
for the change which gentlemen have indulged was plainly stated
and admitted npon the floor of the House dsg' before yesterday
by the gentleman from Pennsylvania [Mr. DarzerL] when, in
his desperate appeal for unity of action upon that side of the
House, he said, ** If this bill is defeated, the Republican party is

ut in the hole, and every one of us goesin the hole with it.”

es, Mr. Chairman, I believe that the Republican party is in the
hole, I believe it will stay in the hole, and I believe when the
election comes in November that hole will be closed behind it.

Mr, NEVILLE. Palled in after them.

Mr. WILLIAM E. WILLIAMS. Yes; and hermetically sealed.
[Lianghter.] I see the difficnlty that confronts the Republican
party. Thegentlemanfrom Pennsylvania [Mr. DALZELL| frankly
admitted it when he said that if this bill is defeated and no reve-
nues are raised for the purposes of defraying the expenses of the
local government of Puerto Rico and for public improvements,
Congress will have to go into the Treasury of the United States
for the money and that the people will reEudiate that kind of
thing. I may not quote his exact language, but this was the sub-
stance and effect of what he said. P

Very well; who is responsible? Not gentlemen upon this side,
but gentlemen upon the other side of the Chamber who are respon-
sible for the imperial policy upon which they have launched the
country; and if it becomes necessary to go into the National Treas-
-ury to defray the expenses of Puerto Rico, the least dependent of
our new possessions, the one most capable of defraying its own
expenses, 1t is true the people will open their eyes and wonder
what will be the result when it comes to maintaining a govern-
ment in the Philippine Archipelago. I see the difficulty that con-
fronts them, and it is with charity that I for one am willing to
concede that the change is an emergency, justified only by the
political necessity of the case. [Applause.]

Now, Mr. Chairman, I have not the time and will not under-
take to discuss the various phases of this case, but only inciden-
tally to allude to the objections which I see to this bill. The Con-
stitution provides that ‘‘all duties, imposts, and excises shall be
uniform throughout the United States.” Now, toavoid the letter
of the Constitution, gentlemen have taken the ridiculous position
that these acquisitions are not a part of the United States.

That question has been fully discussed, but I desire to express
my candid opinion in accord with what I believe to be the uni-
form holdings of the Supreme Court, that all countries over which
the American flag floats, that all territory which looks to Con-
g:esa and the American flag for protection are entitled to the

nefits of the Constitution, and the residents thereof entitled to
all theimmunities of American citizens. [Applause.] Thepower
of Congress to lay and collect taxes is plainly defined by the Con-
stitution in section 8 of Article I, whic as follows:

The Congress shall hav W posts
and excises, to pay the dalftap:ndeg:gv%?lse’ ?grt-l tﬁu:gtmmgtggg agzlnfll n-
eral welfare of the United States: but all duties, imposts and excises sﬁ!l
be uniform throughout the United States.

The issue joined on this bill involves a construction of the term
“‘United States.” The meaning of the term as here employed has
been defined b{{ the Supreme Court in an opinion delivered by
Chief Justice Marshall in the case of Louggborough vs. Blake
(5 Wheaton, 660), Iread from that case as follows: -

The eighth section of the first article gives to Congress the * power to lay
and collect taxes, duties, imposts, and excises " for the purposes thereinafter
mentioned. This grant is general, without limitation as to place. It conse-
quently extends to all places over which the Government extends. If this
conld be doubted, the doubt is removed by the subseguent words, which
modifgethe_gmnt. These words are: **But all duties, imposts, and excises
.shall be uniform throughout the United States.”” It will not be contended
that the modification of the power extends to places to which the power
itself does not extend.

The power, then, to lay and collect duties, imposts, and excises may be
exercised, and must be exercised throughout the United States. Does this
term designate the whole or any particular portion of the American empire?
Certainly this question can admit of but one answer. Itis the name given
to our great Republic, which is composed of States and Territories. The
District of Columbia or the mrﬂtw¥wast of the Missouri is not less within
the United States than Maryland or Pennsylvanis. and it is not less neces-
sary, on the principles of our Constitution, that uniformity in the imposition
of imposts, duties, and excises shall be observed in the one than the other,
Since, then, the power to lay and collect taxes, which includes direct taxes,
is obviously coextensive with the power to lay and collect duties, imposts,
and ex and since the latter extends throughout the United States, it
%:ll:lljot:‘; Stsl:tis.the power to impose direct ta.xesgjso extends throughout the

This case has often been cited with approval, and nothing can be
XXXIIT—136

found in the subsequent decisions of the Supreme Court that con-
flicts with it, but the same construction and definition has been
steadfastly adhered to throughout the longline of decisions which
follows it, involving, as they do, every conceivable question where-
in an application could be invoked.

Hence, Mr. Chairman, Puerto Rico is a part of the United States,
as much so as the district of Alaska or the Territories of New Mex-
ico or Arizona or the States of Virginia and Illinois, and Congress
has no more right to impose a tariff duty upon the products of
the one than the other. To do so is a direct violation of the rule
of uniformity enjoined by the Constitution and a disregard of the
express prohibitions and limitations of that instrument. This bill
levies a tariff duty only upon the products of Puerto Rico and not
upon those of any other State or Territory, and isunconsiitutional.

The Constitution further provides, Mr. Chairman, that Congress
shall have power * to make all needful rules and regulations re-
specting the territory of the United States.” This is true, and it
ought to be; but let me say right here—and gentlemen no doubt
fee% the force of what I say npon this point—that whatever action
Congress exercises relative to the control of these possessions, the
rules and regulations which it sees fif to adopt relative to the ter-
ritory of the United States must be exercised by authority and
within the limits of the Constitution and not beyond the limits of
the Constitution.

It is the Constitution which confers npon Congress the power to
deal with these Territories, and not Congress that confers power
nupon the Constitution. These gentlemen would have us believe
that Congress, the creature of the Constitution, is greater than
the Constitation, and that the Constitution is suspended and awaits
for Congress to putit into operation before its benefits and immnu-
nifies can be extended to the Territories. It is true that no law,
however supreme, is effective without the establishment of judi-
cial machinery for its enforcement, but that machinery, when es-
tablished, must be such as is contemplated by the organic law and
suitable for its enforcement, and can not be extra-constitutional.

The Constitution is ounr only authority for the imposition of
tariff duties, and when imposed must be strictly within the letter
or implied construction of that instrument. - To assume that Con-
gress may levy taxes or exercise other material functions without
authority of the Constitution which created it and clothed it with
all its powers wonld be revolutionary, and if exercised in cne in-
stance it may be in many, and the ship of state launched upon
stormy seas without guide and withont compass, a hapless craft,
subject to political billows and partisan breakers.

Our only safety lies within the sacred limits of the Constitution,
which vouchsafes equal protection to life, liberty, and property to
all our citizens, at home and abroad, in the Orient and in the Occi-
dent, and no less to the plain, law-abiding, confiding, and helpless
inhabitants of Puerto Rico or the struggling Filipinos than to the
brave, strong, and capable citizens of the States who live within
the shadow of the Dome of the Capitol. [Applause.] Mr. Web-
ster, who has been quoted often in this debate, than whom no
abler expounder of the Constitution has lived, near the close of his
brilliant career, in the discussion of a proposition in the Senate
involving the issues presented by this bill, said:

An arbitrary government may have territorial

ons, because an arbitrary government may rule its distant territories

y different laws and different systems. Russia may govern the Ukraine,
and the Caucasus. and KEamchatka by different codes or ukases. We can do
no such thing. They must be of us—part of us—or else estranged. I thinkI
see, then, in progress what is to disfirure and deform the Constitution.
% & % Jth I see a course adopted that is likely to turn the Constitution
under which we live into a deformed monster—into a curse rather than a
blessing—into a great frame of unequal government, not founded on popular
representation, Ell;lt founded in the grossest inequalities; and I think if it
on, for there is a great danger that it will go on, that this Government w
be broken up.

There is another reason; not only a legal reason under the Con-
stitntion why we should not pass this bill, but there is a moral
reason as well. Gentlemen are familiar with the fact that Gen-
eral Miles when he landed upon the territory of Puerto Rico,
when he met no r:memfr but the Spaniards, issued a proclamation
to the.people there pledging them the immunities of American
citizens and guaranteeing them the protection of the American
flag and the Constitution of this Republic. It has been well said
that we can not afford to violate faith; we can not afford to vio-
late our Eledges made to those people, who came to us freely, be-
lieving that they were to receive the benefits of a republican form
of government, and willingly submitted themselves to the juris-
diction of the United States.

Now, in order to effect what we understand is attempted here,
the Republican party have to run afoul not only of the Constitu-
tion of the United States, but they violate the pledges made by
the commanding general and ignore the recommendations of the
Secretary of War and of the President of the United States. I
am glad to know—and yet it is with a sense and degree of shame—
I am glad to know that the President himself has changed front,
as well as other members of his party, and to-day seeks this in-
iquity, and is willing to go to the country on this qunestion, Hear

overnments in distant
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what he said in his message to Congressin December and explain,
if you can, his remarkable flop in less than three months. Listen.
He says it is—

our plain duty to abolish all customs tariffs between the United States and
Puerto Rico and give her products free access to our markets.

This he said was necessary because the island—
had been denied the principal markets she had long enjoyed, and our tariffs
have been continued against her ucts as when she was under Spanish
sovereignty. That the markets of Spain are closed to her products except
o terms to which the commerce of all nationsis subj . The island of

ba, which used to buy her cattle and tobacco without customs duties, now
im the same duties upon these products as from any other country en-

her w{mrts She bas therefore lost her free intercourse with gain
and (,Fnbn thout m&cmpemating benefits in this market. The markets
of the United States should be opened up to her products.

The Secretary of War in his annual report uses the following
language:

The highest considerations of justice and good faith demand that we should
not disappoint the confident expectation of sharing in our prosperity with
which L‘ge people of Puerto Rico so gladly transferred their allegiance to the
United States, and that we should treat the interest of this people as our
own; and I wish most stronglgmto urge that the customs duties between
Puerto Rico and the United Btates be removed.

Late in January the chairman of the Ways and Means Com-
mittee introduced a bill providing for free with Puerto Rico.
That measure would have received practically the unanimous
support of both sides of the Chamber and have become a law.
But it is not the purpose of the Administration to treat our new
possessions as a part of us, eventually to become States of the
American Union. The Constitution is to be de; from in our
dealings with the new territories, and they are to be made depend-
ent colonies.

I understand full well that the Administration does not care a
fig for Puerto Rico; that this precedent is about to be established
not for the mere sake of deri a revenue from that island, but
as a precedent for onr future guidance in the control of the Philip-

ines. It is not so essential in the case of Puerto Rico, but
publican party have conceived that whatever policy or system
of government may be established there will be extended to the
Philippines. They amahalft to jusﬁfge‘ti.his bill bm (?retext. that
the revenue derived be expen by the ident for the
use and benefit of Puerto Rico, in the establishment of schools and
the construction of public improvements.

That, Mr, Chai is a mere subterfuge, designed only to de-
ceive and hoodwink the American voter., hat erence does if
make, o far as the principle involved is concerned, whether this
money is covered into the Treasury of the United States and judi-
ciously appropriated by Congress in the usual, customary, and
constitutional way for needf urposes in the island, or whether
it shall be expended by and under the direction of the President
without constitutional authority, and that, too, by the meansand
instrumentality of baggers, political jobbers, and partisan
favorites? ]iA use.

We are told that the reason for extending this imperial system
to the Philippines is because they are a lot of savage tribes, semi-
barbarians, incapable of self-government. Then why, in the name
of God, did you pay twenty millions for them and make them a
part of us? ‘Why, in the name of justice and right, are you'expend-
ing one hundred millions a year, maintaining a gigantic army in
an effort to subjugate them and make them amenable to the
Constitution and the laws of our country?

‘We were told that they great commercial value and
that their aeﬁuisition would redound to the commercial glory and
material wealth of our nation, and now, when they have proven
an enormons burden without any equivalent in return by way of
revenue or trade, some other excuse and justification is ventured,
and God Almighty is now charged by the President with all the
responsibility. Says he:

Providence cast them into our lap, and now a great duty devolves upon us
as & Christian people.

ughter.

E‘i‘ha ﬁrstlinstanoe an appeal is made to the sordid, mercenary
spirit of greed and monopoly in the interest of trade and com-
merce, and when that theory is exploded, we hear the old appeal
to the maudlin, religious sentiment of the country, to
only by hygoaritas and Pharisees, demagogues, sacrilegious pre-
tenders, and political mountebanks. [Applause.] We are also
told that American labor must be protected from competition
with the cheap labor of the islands, 3{ imposing a tax apon their
geroducts commensurate with the difference in the cost of labor

tween fthe different sections of our country.

This was easy of accomplishment when they were foreigners,
but since they are a part of us yon can not discriminate against
them in favor of any other section or part of our common coun-
;:rﬂy. Give the Filipinos their independence and then you can

ord ample protection to American labor without trespassing
upon the spirit and violating the letter of the Constitution. Be-

ides, my friends, these islands produce mothing that will come
in competition with American labor in anmaential or material
degree. Develop their industries to the est extent and yet

they can not supply our demand for those products adapted to
their soil and their climate, which can not be produced in this
country, This, Mr. Chairman, is a mere excuse, a bit of political
claptrap designed to deceive the American workman. [Ap-

nse.
_ The attempt here made to make an exception of our new posses-
sions and the establishment of an arbitrary system of government
for them other and different from that of the rest of our common
country; denying them the protection and immunities of the Con-
stitution, and yet subjecting them to all the rigor of its penalties;
refusing them the blessings of the flag of the Republic, and vet
exacting of them homage and allegiance to its antﬁority; depriv-
ing them of independence and self-government, and yet compell-
ing them to worship af the shrine of American liberty—all this,
gentlemen, is imperialism in its worst and meanest form.

Go on in your mad and reckless purpose, heed not the warning
upon every hand, hear not the rumbling of the gathering storm,
pass this bill, do violence to the heart and conscience of the people,
outrage every instinct of virtue and decency, scorn every senti-
ment of justice and eqélity, defile the American flag, trample the
law under foot, tear the Constitution into shreds, and there is a
day of reckoning awaiting you, when the hand of justice will
smite you, when an ontraged and indignant people will rise in
their might and repudiate your iniquify, dethrone your party,
and consign to eternal and everlasting oblivion the authors of this
infamy, [Applause.]

In conclusion, Mr, Chairman, let me say, so long as we retain
these possessions they are comprised within the United States and
constitute a gart of the great American Republic, and are as
much entitled to the immunities of American citizens, the pro-
tecting wgis of the Constitution, and the glory of our flag, as the

roudest State of the Union or the most exalted citizen in the
d. The Constitution and the flag are one and inseparable.

‘Wherever one goes the other must follow. The flag symbolizes
the essential truths of the Declaration of Independence and sig-
nalizes the authority of the Constitution. Withdraw the one and
the other must be hauled down. We revere the Constitution and
love the flag of our country; with uncovered heads and the most
profound reverence we bow beneath its dauntless colors; untar-
nished and unsullied we bear it aloft on the shield of democracy
and fervently pray that it may continue in all the future as in the

, to “*wave over the land of the free and the home of the
rave.” [Loud applause.]

Mr, BURNETT. Mr. Chrirman, no more important question
has come before this House for many years than the bill now
nn:[q;r cons‘iicii;ratiou. L S :

e pending measure is pregnant with importance, not on
because of the financial or commercial interests involved, but’:
above and beyond those, on account of the grave legal questions
and the principles of governmental policy that are at stake. I
believe if this bill es that it will have to be done in flagrant
violation of the plain letter of the Constitution itself.

The of Article I, section 8, is so clear, it seems to me,
that no recourse to any other canon of construction is needed than
that which is given to plain, unambiguous English language.
But were this not true, that rule of construction which permits
us to refer to the history and situation of the country, and the
mischief to be remedied, when the meaning of a constitution or
of a statute is sought to be ascertained, will throw a flood of light
upon the section now under consideration.

One of the causes that gave the new Republic birth was that it
was oppressive and unjust imperialism to tax English subjects
without giving them representation. The long struggle which
had had this and other causes for its origin was, no doubt, fresh
in the minds of our forefathers when they met to declare the funda-
mental law that was to give organic life to the young Republic.
With this before their eyes, they declared that ‘‘all duties, im-
%sts, and excises shall be uniform throughout the United States.”

as it their intention in the very inception of the Government
to retain to Congress the right to do with future acquisitions—call
them Territories or colonies, if you please—that from which they
had fought for seven long years to free themselves?

Did those who had just stricken from their own limbs this chain
of nny deliberately leave it in the power of a legislative body
to rivet it upon posterity?

Mr. Chairman, to argue such a proposition is to strike from the
brows of those whom we have honored as patriots that halo with
which it has ever been our pride to invest them. They did not
so intend, and the sglendidjudges who were their contemporaries,
and whose pens, and heads, and hearts were inspired by the same
noble motives, show by their enunciations from the bench that
such was not their purpose or intention.

Read these opinionsin the light of contemporaneous history and
hold them before the mirror of then Eamin events and you will
find reflected the intention of those who deaﬁeﬁ to be true to their
Posterity as well as to themselves. The rule of construction that

have stated applies as well to the organic as to the statute law,

e,
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A learned writer on the Constitution, Judge Baldwin, who was
himself a distingnished member of the United States Supreme
Court in the first half of the century, in discussing the rules of
construction that I have invoked, says:

An adherence to these rules is called for by the highest considerations in
B o, ] B et i of e e

opt as the o e -
%%en%tttgsm‘;mgcr: g?iirl;al:z:narﬂ oo{wﬁntioﬁ which framed and the State
conventions which ratified it.

The conditions from which sprang the war of the Revolution, the
evils they sought to remedy first by the old Articles of Confeder-
ation, then by the Constitution, would stamp its framers as trai-
tors to their own posterity to say that the mrasmons which they
themselves had thrown off they intentionally empowered Con-
gress to place apon their offspring. ;

‘We look back through the vista of a hundred years for their
meaning, and yet we have it given in no uncertain tones by those
who were themselves actors in the thrilling drama of the last
quarter of the eighteenth century.

When Chief Justice Marshall, in the Loughborough case (5
Wheaton, 660), announced the proposition that the term “ United
States,” as used in the Constitution, designated the whole Ameri-
can empire, Territories and States, there came from that body no
word of dissent. Why? Because it was the enunciation of a
proposition that those knew to be true who had lived through the
times which gave it birth. b

I believe, Mr. Chairman, that it was no dictum, but a pldin decla-
ration of the law involved in the case before the court. Buf sup-

ose it was dictum, and does not rise to the dignity of settled law.

t is, at least, the opinion of one of the most magnificent lawyers
that ever graced the bench or bar. Not the opinion of one who,
like ourselves, must look back through the shadows of a century,
but of one who lived and moved and had his being just when the
Constitution which he was construing was being ordained.

Judge Baldwin was an associate justice of the Supreme Court
of the United States during part of the time that Marshall was
Chief Justice. In his Views of the Constitution, on page 84, he
says, referring to Florida and Louisiana:

When power or property thus passed to the United States, it is held sub-
ject to the terms and stipulations of the gmnt: and Federal power is exer-
cised over all the territory within the United States, pursuant to the Consti-
tution and the conditions of the cession. Whether it wasa of the original
territory of a Btate of the Union or of a foreign State ceded by deed or treaty,
the right of the United States in or over it depends on the contract of ces-
sion, which operates to incorporate as well the territory as its inhabitants
into the Union, f:hn:mg both under the jurisdiction of its Constitution and
Government. It—

The Constitution—
was a cession of nine States of so much of their seﬁamte POWET A8 WAS nec-
essary for Federal purposes to the bod ?o].itic called the “*United States,”
the ““American Con edera?." “Republic,” or *“empire,” as a term of desig-
nation including States and Territories.

On page 85 of this same excellent little volume this judge, sit-
ting side by side with Marshall on the bench of the court which
must nltimately settle these great_guest-ions of constitutional law,
citing the Loughborough case, sai

That the court held that Congress had the same power of taxing in the
District as they have in the Territories, by the same rules of apportionment
and uniformity as the States; that the power did not depend solely upon the
grant of exclusive legislation, but was given in the grant of the first clause,
eighth section, first article, *to lay and collect taxes,” as a general one, with-
out limitation of place, extending to “all over which our Government
extends,” in the words of the grant, t out the United Btates. Thisterm
designates the whole **American empire.” It is the name given to our great
Republic, which is composed of States and Territories, all of which arealike
within the ** United States;" and it is not less necessary, on the principle of
our Constitution, that uniformity in the imposition oty img?sm, duties, and
excises should be o ved in the one than in the other. Its langunage com-
prehends the Territories and the District of Columbia as well as the States.

It will be seen that this learned judge quotes almost literally
the language of the court in Loughborough’s case and gives it his
unequivocal sanction.

Is it not BigEiﬁcant that one who was not only the contemporary
of Marshall but his associate on the bench should thus concur in
his language and views unless he, too, thus interpreted the Con-
stitution? But the repeated decisions of the United States Su-

reme Court confirming the doctrine laid down in the Lough-

rough case should forever set at rest the idea that the declara-
tion in that case is dictum. Not only so, but this view of it was
taken by the majority themselves until they be%;aén to see how the
contrary opinion might be of great substantial benefit to them in
the coming campaign.

Judge Curtis, of the Insular Commission, in an article in The
Outlook of February 10, says:

Territorial government means absolute free trade with the United States,
and all control or re, tion of trade removed and no protection of the island’s
infant industries; the ﬂoodinyhof our country with all the products of manu-
factures of the islands raised v the cheap and slave labor pmvnﬂinguthem.
t means declaring all the inhabitants of these islands ** citizens of the United
States,” at least all who do not own allegiance to some country other than
E{m.m. and all the Spanish who do not within the year qualify as citizens of

@ Peninsula; and all the children of these and of Chinamen, Japanese, Por-
1 ase, Bpa.ninrds. and others who are thereafter born on the islands, are

to be at once American citizens, as decided by the Supreme Court in United
Btates vs. Wong Kim (160 U. 5., 651).

It will be seen that Judge Curtis admits that all these evils, as
he terms them, will follow Territorial government; but his inti-
mation is that no such condition will exist till Territorial govern-
ment is inaugurated. But the majority of the Committee on
Ways and Means who report this bill the startling position
that the Constitution in its political sense is confined in ifs limita-
tions to the States, respectively, that constitute the Union. In
this they differ widely from the opinion of Judge Curtis, just
cited, and we may say from the decision which he cites, ;

‘When the treaty of Paris was ratified, the inhabitants of Puerto
Rico became citizens of some government., Certainly not of
Spain, because by that freaty they ceased to be citizens or sub-
jects of that Government. Then it follows as a corollary that they
became citizens of the nation to which the island was ceded and
amenable to its laws. Buf whatlaws? Certainly the laws of the
United States. But Congress had passed no law governing it,and
the only law of ours that could %})ply to them or extend over
them was that organic law of the United States which gives life
and vitality to onr Government itself. The laws existing in that
jsland at the time of cession, so far as not inconsistent with the
Constitution, continued then in force; but wherever they werein
conflict with that higher law they must of necessity yield to it.
The very language of the treaty itself, instead of militating against
that proposition, as the majority of the committee seem to assume
by their report, sustains that view.

The treaty says, *‘ The civil and political statusof the native in-
habitants shall be determined by Congress.” Does this mean
that between the time of ratification of the freaty and the action
of Congress there shall be an interregnum when there is no law
of the United States in force in the island? Surely not. If not,
what law but that of the island then in existence, so far as limited
by our Constitution, could apply? )

Suppose that punishment by unusual torture shonld be inflicted
in that island before Congress gives it a code of laws. Could nof
the authorities of our Government interfere to prevent it? If so,
that power comes from the Constitation.

Many of the natives of the island, under the anthority of Wong
Kim’s case, heretofore cited, are citizens, subject to our authority,
recognizing our flag, and yet, if the majority are right, without
the pale of that Constitution which should ever go in the hands
of the American flag bearer wherever that flag is set up.

Again, when does begin to legislate under the terms
of cession n the civil and political status of the native inhabit-
ants of the island, now citizens of our Government, there is noth-
ing to restrain them save the sweet will of the lawmaking power
of the Government. This is the view of the majority, but was
that the p and intent of those who erected a fabric destined
for imm ity? .

Can any American conceive of an American citizen on Ameri-
can soil not under the sgis of that Constitution which is the
boast of our people in eve% land, in every clime? If so, then
may the citizens of Puerto Rico, nay, of every Territory within
the bounds of our Union, well refuse to say amen to that prayer
of the American citizen for the Constitution—*‘Esto perpetuna.”
Well may that ardor for the principles of our Government be
cooled in the breast of an inhabitant of the island or of our Terri-
tories when told that the arms of our Constitution are too short
to embrace him within its folds.

The Texan is within its profection so long as he stays within
the borders of his own State, but let him step one foot into New
Mexico, and no constitutional power can reach him there. Butun-
fortunately for the majority, this absurd doctrine is again laid
low by the just hand of our Supreme Court. In Thompson vs.
Utah (170 I} 8., 346) the court says:

That the provisions of the Constitution of the United States relating to
the right of_trial by jury in suits at common law apply to the Territeries of
the United States is no longer an open question.

If this be true, it would seem that, for some purposes, at least,
the Constitution goes with the flag. If for some, where is the line
of demarcation? Again, we suppose it is to be left to the arbi-
trary and despotic will of Congress tosay, ‘‘ Thus far, O Constitu-
tion, shalt thou go, and no farther!”

If Congress is supreme, and no existing Constitution can lay
its restraining hand upon it, o what extremes of injustice it may,
by force of political pressure, be compelled to go. By this bill it
is seeking to perpetrate a most outrageous and unjust discrimi-
nation against its own citizens.

‘We have an island prostrate at the feet not of its conqueror, but
its former ally and pretended friend. Starvation stares its people
in the face. The gaunt, hun features of its women and chil-
dren a]gge&l to Congress to fulfill its pledges made when we asked
their aid against the Spanish foe. But with scorn we turn from
them to the fat and bloated Hawaiian sugar king. And why? Be-
cause a national campaign is at our door, and the poor Puerto
Rican has not a cent to help the cause of his oppressor, while
Spreckels can open his barrels to the greedy Republican maw.
tT ;:si:itslanbarmmeain tariff free, and the Puerto Rican is made

o foot the
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Truly they have come asking you for bread, and you have given
them a stone.

But, Mr, Chairman, if this bill passes and stands as law, it has
broken down the barrier, so far as our islands and Territories are
concerned, against imperialism, militarism, and centralism, and,
nunrestrained by the Constitution, a partisan Congress has nothing
to stop its martial tread.

Let us see what may be done if this bill is passed.

. In section 9 of Article I of the Constitution we find this declara-
on:

No title of nobility shall be granted by the United States.

In speaking of this clause, Mr. Hamilton, in the Federalist, says:

This may be truly denominated the corner stone of republican govern-
ment; for so long as ?ﬁf are excluded there can never be serious danger
that the government be any other than that of the people.

Bat if that clause of the Constitution does not apply to Terri-
tories, how easy will it be for a Republican Congress to confer
upon a Republican Territory the power to create countsand lords
and barons in return for the check of some rich foreign potentate
who is willing to aid the exchequer of the failing Republican cause.
In this day, when so many American girls are willing to trade off
themselves and their inherited fortunes for an empty title, how
many there are who would willingly step just over into the Ter-
ritories and procure an act of Congress to confer a title upon some
native American citizen, and in return help the Grand Old Party
in its dying throes.

The t}L‘ret amendment of the Constitution says:

ngress n w respecting an establishment of reli or
gfrofﬁibiung &hﬁmﬁwmﬁmm& or abridging the freedom of sp%i:g]ﬂ or
@ press.

But if the position of the majority is correct, that the Constitu-
tion does not go into cur new possessions, can not Con s a
law establishing the Catholic religion for one part of the island
and the Protestant for another?

Could it not caaﬁrilcionaly declare that no newspaper shall be
published in the island or that it would be treason to criticise any
official within its domain? If this could be done in Puerto Rico,
because the Constitution does not go there, could it not be done
in Arizona or in Alaska also? To say that nosuch thing will ever
be attempted does not meet the argument, for if the power exists,
how soon it will be exercised if the apparent necessity should
arise, Three months ago, when the President in his message ad-
vised free trade with Puerto Rico, that man would have been
thought insane who would have predicted that the American Con-
gress in less than three months would haye been seriously discuss-

a tariff on the products of American labor made on American
soil. But when the tobacco trust and the sugar frust give the
command their loyal subjects fall into line.

The fourth amendment of the Constitution says:

“Th ht of the people to be secure in their persons, ho and
etfc&.?&aimt unreasonable searches and Daim]z:, no?ﬂ?vﬁ&a&.

Yet, if this Constitution is as so much waste paper in our island
possessions, or in the Territories, the minions of an oppressive con-
stabulary could on any pretext search the houses and seize the
property of American citizens, and none could molest or make
them afraid.

The eighth amendment of the Constitution says:

fines im ,nor
nom:gﬁ ‘;b:il shall ezg: mm nor excessive posad, nor cruel

Yet if that Constitution does not follow the flag and lodge with
every American citizen while on American soil, the poor laborer
beneath Puerto Rico's tropic suns or on Alaska's frigid soil may
rot in prison cells because he can not give excessive to meet
some greedy landlord’s frumped-up charge. 2

‘When trial dayatlast come, he is led in chains to be tried,
not by a jury of his peers, but by some Jeffries in some dark Star
Chamber where justice can not come and mercy is not known.
Time was when just such scenes as these were known. When?
‘When the Constitution did not hold its sway and the many bowed
as humble vassals to the few. Blot the Constitution from our law
in any land where waves the flag, and the carnival of the oppressor
of the weak will run red-handed throughall that land. Then what
will the wondering native think of that justice and liberty which
General Miles promised should be his?

But, Mr. Chairman, Moloch must be appeased, and, as is ever
the case, the weak must be thesacrifice. e can not regist. Heis

ostrate beneath our trinmphant feet; storms have wrecked his

ittle all, but that does not count to those who father trusts and
lead the people chained to their victorious car.

My, Chairman, the dan I have pointed out are but a few of
those which may follow in the wake of the passage of this bill.
It is the ruthless hand of the despoiler laid at the root of that tree
which has sheltered us and atoogo the storms of a hundred years.

‘Woodman spare that tree! i
Touch not a single bough! .
In youth it sheltered me,
I'll protect it now.

That Constitutien which was once thought to be the sheet an-
chor of our faith is now to become the hiss and byword in the
mouth of the strong, and is made an instrument of oppression

against the weak. d .
The reach of this question is not properly estimmated by those
who press this bill. eir report shows that it is not.

They assume by that report that the treaties by which ouar for-
mer territory was acquired are inhibitions upon the [I):‘cwer of
Congress to deprive the inhabitants of such territory of their civil
or political rights.

'his proposition sets the treaty above the power of Congress.

Such is not the case. A treaty provision may repeal an act of
Congress passed previously to the ratification of the treaty, but
Congress, on the other hand, has power by subsequent legislation
to repeal the treaty. This is settled in numbers of decisions of
the United States Supreme Court. (See Tobacco case, 11 Wallace,
516-521, and authorities there cited.)

Then, if this be true, no matter how positive may be the treaty
assurances given to those who desire to cast their lot beneath the
American flag, a partisan Congress may come along as soon as we
have them within our grasp and set at nanght all the promises by
which we gained their confidence and secured our power.

Is this the law of a republican government? hen we have
wound our nets about them, is there no power but the limit of
our wills which restrains us? If there is, it is the Constitution
of the United States, and nothing else.

If that is broken down, it is an assault not so much upon the
commercial interests of our wards as it is upon the liberties of
our people. Stroke by stroke the Constitution will be under-
mined, step by step the onward tread of imperialism will be heard,
until the heavy foot of the tyrant will be upon the prostrate form
of the Republic,

Mr. Chairman, I have not discussed the general principles of
expansion, because 1 believe the constitutional questions involved
in this case, and the contempt with which they are treated by the
expansionists who favor this bill, are the strongest illustrations
of the danger that lies hidden in the doctrine of expansion itself,

Judging from this first step, it means a large protective tariff
and no constitutional rights or liberties.

How does that accord with the teachings of those who from the
blood and treasure of the Revolution evolved the doctrine of
eqlnalit.y under the law?

f it merely stopped with our island possessions, it would not be
so dangerous. But that will be but another link in the chain that
the trusts and money power are forging about the limbs of the

le.
peEoﬁance, I said, Mr. Chairman, at the opening of my remarks,
that “ no more important question has come before this House for
many years than the bill now under consideration.”

Note the prediction: If this bill passes it marks the first mile-
stone on the road that leads to the destruction of constitutional
government, and he who now boasts of American independence
may truly say, with Scotia’s bard:

If I'm designed yon lordling’s slave,
By natm!?s hgv dasigneh&.g

Why was an independent wish
E'er planted in mg' mind?

If not, why am I subject to
His cruelty or scorn?

Or why has man the will and power
To make his fellow mourn? .

ud applause.

r. STARK. . Chairman, I had notintended to address the
House on the pending measure, as the legal phase of the question
has been so ably traversed, and eminent speakers, representing all
political parties. have so clearly demonstrated the injustice and
unconstitutionality of the proposed law; but on hearing the re-
marksof thedistinguished gentleman from Ohio [Mr. GROSVENOR]
in relation to conditions in my home State with which [ am per-
fectly familiar, and noting that he is greatly in error in relation
thereto, I consider it a duty to let the facts be known. His utter-
ance was as follows:

Last fall, in the campaign in Nebraska, the members of a Nebraska regi-
ment criticised the conduct of Colonel Bryan in resigning and coming home,
and a good deal of jeering and langhter was going on over the State, and the
lientenant-colonel of his regiment wrote a letter, which was widely published
in Nebraska, explaining why the Colonel resigned anud came home. He said
that he (the Colonel) had information that there was critical danger that the
treaty with Spain would be defeated, and he fled from ent and came
here as a patriotic duty to secure a vote or two in favor of ratification. And
he secn one or more. One Senator at least who was opposed to ratifica-
tion when he came voted for the ratification and made it the supreme law
of the land. And now his followers everywhere are coming before the peo-

le of the country and saying that it is a condition into which the country
been thrown by the act of the Republican party.

At that time it was legitimate. At that time it was goo?‘folitics and good
?atriotism to have shut out the Philippines and all this horde that these last

'wo hours of the s of the gentleman from Geor has been aimed at.
Everybody knows that it was at that time a question of fair and just delibera-
tion, and yet to-day if yon were to t the one man of all other men on the
continent of America who is, above all others, responsible for the condition
that we are in in ard to the Philippines and Puerto Rico, it would be
William J. Bryan, of Nebraska. Everybody knows that. Did he do it to get
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he? If so, it was

bis country into trouble, that his followers on the floor it tothe

party and make political capital for him; di
an unpatriotic thing that he did. Did he do it because he thought it was the
best for the country? If he did, it was a g:triot.ic thing, and I honor
him for it; but hisfollowers must not undertake to charge the responsibility
alone where the responsibility does not belong.

The reputation of the gentleman from Ohio for fairness and
mathematical accuracy is well established. Desiring to spare
him any possible mortification that might result from the reflec-
tion that the public was acting on misleading information pro-
mulgated by him, I respectfully ask his attention and that of the
House to certain facts that seem to have escaped his penetrating
scrutiny. He speaks of the resignation and home coming of Col-
onel Bryan having caused a good deal of jeering and laughter,
and of his having received the critizism of the Third Nebraska
for his action. It is possible that Mr. Bryan might have been
ridiculed by certain of his opponents, no matter what course he
had seen fit to adopt, but the t query of the thoughtful mind
would be as to the source from which the carping proceeded. It
is better to receive the jeers than the cheers of some people. Men
have been known to measure the hospitality of a kindly host by
the snarling of a surly cur at the entrance of his domicile, and
this is not always a safe guide.

A few politicians, a handful of noisy newspaper men, did try to
arouse partisan clamor and popular discontent with the action of
Colonel Bryan, but their efforts were wholly unsuceessful. It
amay interest the gentleman from Ohio to know that an election
has taken place in Nebraska since the return of Colonel Bryan's
regiment. The subject upon which he speaks and all other mat-
ters relating to national issues have been directly passed upon by
our people. Most potent, grave, and reverend seigniors from
Ohio and elsewhere were sent by the Republicans to Nebraska to
enlighten our electors and assist them in arriving at a verdict.
After a full hearing of arguments presented, the principles repre-
sented by Colonel grya.n were vindicated in 85 of the 90 counties
of our State, and the Fusionists increased their majority from
2,800 to 15,081, Thiscertainly is a sufficient answer as to the atti-
tude of the voters of Nebraska, and shows the estimation in which
'W. J. Bryan is held in the State of which he is an honored citizen.

Touching the intimation that members of the Third Nebraska
censured Colonel Bryan, I wish to state that Governor Poynter, of
Nebraska, is in the city and characterizes all such utterances as

‘“wide of the truth.” He avers that Colonel Bryan received
hearty cheers publicly given by the Third Nebraska after its re-
turn, and that there was no disapprobation or lack of cordiality
manifested toward him by officers or men. In further testimony
concerning this fact, I desire to submit an article printed in the
‘Washington Post—certainly not a Bryan or%an—-—on December 16,
1898, giving the official langnage of United States officers bearing
upon the resignation and public services of the great Nebraskan:
COLONEL BREYAN'S RESIGNATION—TEXT OF THE LETTER AND FLATTERING
INDORSEMENTS OF HIS SUPERIORS.

The War Department yesterday made public the following letter from
Col. William Jennings Bryan, resigning his commission as a volunteer officer:
CAMP ONWARD,
Savannah, Ga., December 10, 15898,
To Adjutant-General United States Army, Washington, D. C.

Bir: The dispatches from Paris announce that the terms of the treaty be-
tween the Unitad Etates and Spain have been fully d upon, and that
the commissioners will sign the same as soon as it can be engrossed. Believ-
ing that under present conditions I can be more useful to my countrvasa
civilian as a soldier, I hereby tender my resignation, to take effect im-
mediately upon its acceptance.

Respectfully, ete., W. J. BRYAN,
Colonel, Third Regiment Nebraska Volunteer Infantry.

The letter bears the following indorsements from the division and corps

commanders under whom Colonel Bryan served:

HEADQUARTERS FIRST BRIGADE,
FIRrsT DIVISION, SBEVENTH ARMY CORPS,
December 10, 1898,

fully forwarded. It is with sincere regret that the First Brigade
lose the services of so efficient an officer.
W. H. MABRY.

Colonel First Texas Volunteer Infantry, Oommand'ingA

Res
shoul

HEADQUARTERS FIRST DIVISION, SEVENTH ARMY CORPS,
December 10, 1598,
It is with regret that this resignation is forwarded approved. Colonel
Bryan's regiment, the Third Nebraska Volunteer Infantry, is in high state
of efficiency and discipline, and his efforts for its welfare have been untiring.
L LLOYD WHEATON,
Brigadier-General, United States Volunteers, Commanding,
HEADQUARTERS USNITED STATES FORCES,
Camp Onward, December 10, 1598.
Respectfully forwarded, approved. I deeply regret that Colonel Bryan is
called on to tender his resi‘gnugion. I concur in what is said inthe for?foing

indorsements.
J. WARREN KEIFER,
Major-General Commanding.

BAVANNAH, December 10, 1898,

H“lngatme'i over the command of the troops here to General Keifer, I
not be prevented as Colonel Bryan's former commander, on the eve of
my departure for Cuba, from saying I greatly regret that the Colonel has

decided to sever his relations with my Seventh C:
been very agreeable, and he has ever Lee
all duties confided to him.

for our relations have
n most faithful and conscientions in

FITZHUGH LEE,
Major-General, United States Volunteers.

Accepted by order of the President.
R. A. ALGER,
Secretary of War.
DECEMBER 12, 1898,

The response to the letter was contained in the following telegram, dated
‘Washington, December 12, 1808: :

Col. WILLIAM JENNINGS BRYAN,
Third Nebraska Volunteer Infantry:

(Through Corps Commander, Savannah, Ga.)

Resignation received and accepted.

H. C. CORBIN,
Adjutant-General.

I do not mean to charge the Ohio statesman with misrepresenta-
tion or deception, but simply state the truth, offer the evidence,
and rest this portion of the case., His difference is with the facts,
not with me,

Touching the latter part of the extract from the speech above
quoted, the attitude of the speaker is a peculiar one. It might be
explained on the theory of a lack of candor, but I will assume that
he was actuated, as in the other propositions mentioned, by lack
of information, It is possible that heissuch a busy man—that his
time is' so fully occupied in acting as apologist in chief for the
present Administration—that he has never heard of the last elec-
tion in Nebraska; that he has been so engrossed that he did not
know of the utterances of Colonel Mabry, Brigadier-General
‘Wheaton, Major-General Keifer, General Fitzhugh Lee, and Gov-
ernor Poynter; that he was not advised of the personal care be-
stowed by Colonel Bryan upon his men, of the expenditure of his
own salary in hospital luxuries for them, nor of the well-known
fact of their loving loyalty to him. No echo of the cheers of the
soldiers for their respected leader reached his ears, He has had
no time to read from the published work of Mr, Bryan, Republic
or Empire, page 33, that—

The opponents of a colonial policy should make their fight in su of a
resolution declaring the nation's purpose rather than upon the ratification
of the treaty.

A man can not be everywhere and know everything, and it is
not surprising if, en in his gigantic and self-imposed task
as mouthpiece for the man who has favored and opposed bimet-
allism, opposed and favored criminal aggression, and who is now
said to otsapose the tariff legislation favored by his party, there are
some little matters that escape his notice. Like otEer mortals, he
is but human (I have sometimes thought very human, indeed), and
of course must be conceded to have his limitations.

It it were not the resulf of lack of knowledge, it might well be
deemed cowardly for Republicans to charge Mr. Bryan with sup-
porting the treaty without at the same time quoting his spoken
and written utterances in favor of a declared policy for the IFnit.ecl
States. Think of the Republican party, with its mighty leaders,
its majority in Congress, its full control of the executive depart-
ment and national appointments, [i)lacin upon a private citizen
the primary responsibility for leﬁis ation he did not design, which
he never approved, and which he refrained from opposing only
upon the plainly stated ground that there was, in his judgment, a
better way to mitigate the evils brought npon the country by Re-
publican abandonment of the ideals of the Republic. What a
spectacle is presented in the onward march of the majority toward
militarism and imperialism, protesting at every step their reluc-
tance to undertake the journey, and asserting that they are only
indunced to do so by the fact that they are acting under the leader-
ahaof dutg, destiny, Deity, and democracy.

lonel Bryan’s policy was to permit the ratification cf the
treaty accompanied by the same clear and frank declaration of
the purposes of the United States regarding the Philippines that
had been already made in reference to Cuba. No person, unless
an imperialist at heart, conld make objection to such a course.
We had taken that action with regard to Cuba. In the earlydays
of the Republican party the act of March 2, 1867, placing the South
under military rule, was acoompanied by a similar provision indi-
cating a purpose to abolish that form of authority as soon as a
just and safe civil government could be established to take its
place. Theprecedents were infavor of the adoption of that policy,
and it was evidently desired by the American public.

Had this suggestion been followed, bloodshed would have been
avoided and our difficulties satisfactorily adjusted. It was not
done. The Administration took its own course and in so doing is
entitled to the glory of success and chargeable with the ignominy
of failure. They are answerable for the blood and treasure their
course of action has cost, and its results upon our institutions will
be laid at their door. Any attempt to make an Alger of Colonel
Bryan and drive him to the wilderness of obscurity as an expiation
for their offenses will result in ludicrous and lamentable failure,
[Applause.] :
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Mr. RYANof _Ponntiylvania_. Mﬁgli;u%:n’ thebi%l &OWU%% Again, Mr, Chairman, he says:
e o e e e P e

States the power to impose a tax or income duty on allimimrts
from the terri of Puerto Rico, the same being territory belong-
to the United States?

will not here enter into a discussion as to the right of the
United States to acquire territory, for it has long since been set-
tled by the highest judicial power of our country that that is one
of its prerogatives, either by conquest or cession. I will not now
dwell upon the wisdom or propriety of our couniry acquiring
islands off the coast of Asia, 8,000 miles from the coast of North
America and having no possible link of connection with the
American continent, but confine myself fo the important question
raised by this bill, =

Upon examination we find that the first section applies to Puerto
Rico and its adjacent islands, which were ceded by treaty of De-
cember 10, 1898, by Spain to the United States.

Section 2 provides that all merchandise imported into Puerto
Rico from other than United States E_orts shall pay the rate
of tariff duties collected on merchandise from foreign countries
imported into the United States.

tion 8 imposes a tariff taxon all merchandise coming into the
United States from Puerto Rico, and into that island from the
United States, at a rate equal to 25 per cent of the duties collected
on merchandise imported into the United States from foreign
countries; and f.nrtggr rovides that duties collected in United
States ports npon manufactured goods from Puerto Rico shall be
equal in rate and amount to the internal-revenue tax imposed by
the United States npon the same articles manufactn in the
United States, and in addition thereto 25 per cent of the dutiesnow
collected by law upon like articles of merchandise imported from
foreign countries, and that duties collected in the island upon
manufactured goods from the United States shall be equal to the
internal-revenue tax im; in Puerto Rico upon articles manu-
factured therein, and in addition thereto 25 per cent of the duties
now collected by law upon like articles of merchandise imported
from foreign countries.

Section 4 provides that the net collections under this act in
Puerto Rico and the gross amount collected on merchandise from
the island into the United States shall be placed at the disposal of
the President for the expenses of the island,

The gentleman from New York, chairman of the Ways and
Means g)mmittee, who opened the debate on the other side of the
Chamber, felicitateshimself on the declaration of the Constitution—

That Con, shall have power to make all needful rules and regulations
respecting territory andp:th.ar property of the United States.
And furthermore that the—

sovereignty over the islands of Puerto Rico was ceded to the United States
aﬂm recent treaty wig::lpa.l.n., and that it was therein provided inter alia
status of the native inhabitants shall be deter-

This, it appears, he takes as his basis for presenting and recom-
mending the R:assge of this bill, not nnmindful of section 8,
Article I, of the Constitution, which restricts the powers of the
Congress of the United States, when it says that ‘‘ all duties, im-
posts, and excises shall be uniform thronghout the United States.”

The Constitution is the supreme law of the land, and that Con-
gtitution has full force wherever the of the Union floats over
its soil. It can not and is not demied by the gentlemen on the
other side that Puerto Rico belongs to the United States. To
maintain that the Constitution is inoperative as to the territory
of Puerto Rico is equivalent to contending that it is without
force in all other Territories of the United States. If is a well-
gettled question that the Constitution has full force in all parts
of the United States—its supremacy paramount, as all State laws
must conform thereto.

In Reynolds vs. United States (98 U. 8., 162) the courf says:

can not pass alaw for the government of the Territories which
0.

Congress
ghall prohibit free exercise of The first amendment to the Consti-
tution expressly forbids such legislation.

In Thompson vs. Utah (170 U, 8., 346) Justice Harlan said:

That %ogmﬁsmn of the Constitution of the United States relating to the
right of by § in suits at common law apply to the Territories of the
United Btates g no longer an open gquestion.

‘When California became ours by the treaty of peace and a con-
test arose over the right of the temporary government set up by
the United States to exact dutieson imported goods landed at San
Francisco, the Supreme Court said:

St?t’;s. the ratification of the treaty California became a part of the United

1t is, therefore, Mr. Chairman, evident that the Constitution of
the United States is operative and applies to all the Territories of
our country, and at this time applicable to our new Territory,
Puerto Rico. There the flag waves, and there the Constitution
rules through the temporary government established by the Chief
Executive under the powers given to him by the Constitution,

of the United tiates.

And then proceeds to say:

It would seem plain that the revenue laws to be applied to Puerto Rico
are absolutely thin the power of Congress to determine,

The conclusion arrived at by the gentleman from New York is
not borne out by the Constitution, which says that—

StaAfal.;.l duties, imposts and excises shall be uniform throughout the United
8.

There is &n express prohibition in this provision that Congress
shall not impose unequal duties, imposts, and excises, which can
not be changed except by the people through constitutional
amendment. Congress has but limibeg power over the Territories,
The instrument which created this body, prescribed and defined,
in language unmistakable, its powers, says:

al
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In Murphy vs. Ramsey (114 U, S. Reports), the Supreme Court
of the United States held that— ’ g

The power of Congress over the Territories is limited by the obvious pur-
poses for which it was conferred, an purposes are satisfied mMeas-
ures which prepare the peopls of the Territory to become SBtates in the Union.

Judge McLean says:

In organizing the ronment of a Terri , Con is imited
appropriate togthe a%wta&ment of the m&ogtmm No mmm
g ia;eg;ﬁi;ﬁd which are prohibited by the Constitution or which are contrary

Justice Curtis, in considering the clause of the Constitution
giving Congress the power to make all useful rules and regula-
tions respecting territory of the United States, said:

o, e S o S S foine rwpacktag e
0 this I answer that, in common with all the other legislative of
things; that in the ext?:cet:c?ro?a a[;mn:ad wer Uonm gﬁﬁ
pmsanegs' t facto law orblllofnttalnder,nndsogomnpectweachoftho
other prohibitions contained in the Constitution.

It is therefore evident, Mr. Chairman, that it is not within the
power of this House to pass this bill without disregarding the

irit of the Constitution. It can not be contended that we have
the power by implication, for that power is confined to all acts
not inconsistent with the genius and spirit of the Constitution.
The bill, when first presented to the House by the chairman of
the committes, provided for the removal of -all customs tariffs be-
tween the United States and Puerto Rico and to give her products
free access to our markets.

It has been openly charged on the floor of this House that no
change was suggested until the representatives of the sugar trusts,
beet-sugar producers, and tobacco producers gathered about the
committee room and importuned for this taxation, fearful, I
sume, that the free i:l;]fortation of sugar and tobacco would be a
potent factor in not only reducing the price of sugar and tobacco
to the consumer, but endangering the life of the trusts by re-
ducing their dividend-declaring powers. It is vicious legislation
of this character which has caused trusts and monopolies to grow
in our country at the expense of the consumer and honest Ameri-
can laborer whose devotion to flag and country has been proven
on every battlefield of the Union,

The sugar trust of this country has sent its representatives to
the Committee on Ways and Means fo impress upon that body
the necessity of placing a tariff on sugar impo from Puerto
Rico info the United States.

Before the sugar trust had fully fastened its fangs upon the
consumers of the United States g granulated sugar was bought
at $3.90 a hundred.

To-day the sugar trust has forced the American people to pay
$5.20 to $6 a hun for the same grade of sugar, a difference of
more than $200,000,000 annually to the American people.

From conditions existing at this time throughout our country
I believe I am warranted in asserting that a criminal conspiracy
exists among the heads and representatives of trusts whereby
business is arrested, the consnmer impoverished, and the laborer
degraded. They strike, Mr. Chairman, at the elective franchise
of the citizen;pBTmh:iy are :iot entitlgdcat the hands ];15 {m Amg-icsin
Congress to ial privileges, and Congress onght to restore to
the people the equal rights and privileges intended by the Con-
stitution. The special privileges which created and fastened
trusts upon the people should be uprooted and forever destroyed.
[Alya'[;lausa.] 3.1

d agents, organizers, and officers of trusts are at this timo
engaged spreading pamphlets and statements thronghout this
connfry in an effort to convince the public that the consumer will
receive the benefits of this concentration of capital and business;
that the miner, laborer, farmer, and mechanic all are to be bene-
fited through a reduction in the price of articles brought about
through the reduced cost of production.
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I now hold in my hand a Eamﬂllet, in gize about 12 by 15 inches,
containing 32 pages, entitled A Memorial to the Congress of the
United States from the League of Domestic Producers. A work
of art, Mr. Chairman, for in it I find 82 beautiful engravings of
various sugar factories, sugar cane and sugar-beet fields through-
out this country. , ]

On the first page of this bookI find a picture of the largestsugar-
beet factory in the world, built by Spreckels Sugar Company, near
Salina County, Cal., at a cost of $2,500,000. But, Mr. Chairman,
it appears from the wailings of its representatives who appealed
to the Committee on Ways and Means that this little company
that could only afford to spend $2,500,000 to build the largest
sugar-beet factory in the world is yet but a swaddling infant in-
dustry and must be protected against the free importation of
sugar from the little island of Puerto Rico, now one of the Terri-
tories of the United States. When President McKinley sent his
message to this Congress, among other things, he said:

Our plain duty is to abolish all customs tariffs between the United States
and Puerto Rico and give her products free access to our markets.

The President set forth his reasons why this should be done,
and well knew that it was contrary to the spirit and of
the Constitution of the United States to continue a tariif between
this country and Puerto Rico, a Territory of the United States;
and I have no doubt but he was guided in his interpretation of
that instrument by the learned ?Ipinions delivered by our Supreme
Court judges, of which Chief Justice Marshall was one, whose
opinion I here present in full:

i icle gives to the power to “la
anghcgl?ﬂ uﬁxﬁué)\? t &t&pﬁs v a::?;l:xgﬁmm Nl tgoghegrﬁsmpmp%hemmwi
mentioned. This grant is gen without limitation as to place. It conse-
guently extends to all places over which the Government extends. If this
could doubted, the doubt is removed by the subsequent words which
modify the nt. These words are, *but all duties, imposts, and excises
shall be nnilgnorﬁ throughout the United Btates.” It will not contended
that the modification of the power extends to places to which the power itself

does not extend. The power, then, *to lay and collect duties, iw and
excises" may be exe ,and must be exercised, thronghout United

States.

can emptihrio!?t:é?minfy tﬁsﬁ%ﬁﬁ ga:ing:aggit of but onug %%méﬁ.?gge
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not less within the United States than Maryland or lvania, and it is
not less necessary, on the principles of our Constitution, that uniformity in
the imposition of imposts, duties, and excises should be observed in the one
than in the other. Since, then, the power to lay and collect taxes, which in-
cludes direct taxes, is obviously coextensive with the &ower to lay and col-
lect duties, imposts, and excises, and since the latter extends throughout the
United States, it follows that the power to impose direct taxes also extends
throughout the United States.

The leader on the Republican side of this House, in order to
carry out the wishes of the President, immediately presented a bill
to abolish all tariffs between the United States and the territory
of Puerto Rico, and now, to the surprise of the members of this
House, and no doubt to the President likewise, offers a substitute
for the original bill, reducing the tariff now existing and still
continuing a tariff, contrary to the law of our land. To justify
his act he says it is done for the %nr?ose of raising revenue for
the territ of Puerto Rico, to build the roads, improve the
country, and educate the people and pr them for statehood,
and most earnestly denies that the tari profmsad is for the pro-
tection of the great American sugar trust. It can not be denied
that the gentleman who appeared before the committee repre-
gented large interests, when we call to mind that the amount of

ed sugar which went into consumption in 1899 was 2,040,676
tons, The American Sugar Refining Company manufactured
1,385,608 tons, the independent refiners but 585,765 tons, the beet-
sugar factories, which make refined sugar, 63,368 tons, and the
foreign refiners only 5,935 tons.

The importance of further protecting this infant industry is to
be considered when we are reminded ugh the Chicago press
of February 24 that a $200,000,000 trust has been in contempla-
tion for some days past, through the consolidation of the American
Sugar Glucose Re 'nin%Com y and all the so-called independ-
ent sugar refineries. . O. Havemeyer, of the sugar combine,
has, it is said, secured an option on the Arbuckle Sugar Com-

¥, the Doescher concern, and outside plants in Boston and
ew Orleans, and the purpose is to increase the capitalization
from §75,000,000 to $200,000,000,

But, Mr. Chairman, we are told by the leaders on the other side
of the House that this bill is for the benefit of the poor Puerto
Rican, and not in the interest of the sugar trust; that the sugar
trust does not want this bill. In connection with this statement
I wish to call the attention of members to the statement of Mr.
Oxnard, made before the Committee on Insular Affairs, of which
Mr. PAYNE has the honor of being a member. And at this time
I will also call attention to the fact that the same Mr, PAYNE pre-
sented a bill to this House to abolish all tariffs between the United
States and Puerto Rico on January 19, and three days later, on
January 22, Mr. Oxnard made the following statement, in a hear-

ing before that committee. In reply to the question ‘“Whatis
your business?” Mr, Oxnard said:

I t the American Beet Sugar Association, of which Iam president,
and wmh comprises thirty of the g:-;:u- factories from the Pac?ﬂsto the
Atlantic, in twe%ve different States. :

And continuing, he said:

What we claim is this: While we are perfectly willing tolet them come
in, we think they will very largely increase their production of sugar and
perhaps be a reproduction of what Hawaii did, and we claim they are hkirﬁﬁ
and will take in time a large portion of our markets from us, and we wo
like to have some tariff put against them,

Applause.

{ believe, Mr. Chairman, I stated that Mr. PAYNE was there,
and here is one of the questions he put to Mr. Oxnard, president
of the American Beet Sugar Association:

You have had free sugar from Hawaii all the time?

To which Mr, Oxnard answered:

Yes; but that has more than doubled in the last ten years,and that has
hurt us.

Continuing, he said:

claim that the admission of th £ —what th
m.lzt[ki‘inogzinoot:w—wﬂl hurt us so guch.vﬁtgt wh:g h c'l:lmmisg?rug: inveai:ge;rb:
will go into Puerto Rico in the sugar business as soon as it is found that these
immense profits can be made.

That is the statement of the representative, and president, of
the American Sugar Association; and can it be denied that they
do not want this tariff after they have appealed to the committee
to im it?

‘Well may the people, the consumers of sugar, ask, Did the con-
version of the other side of this House date from the time that the
president of the American Beet Sugar Association appealed to the
committee for a tariff on sugar from Puerto Rico?

The organization of trusts, Mr, Chairman, was never meant to
benefit the public, and the Supreme Court of the United States, in
a recent decision, said:

It is not for the real prosperity of that snch should
occur w,l:;lch grmi‘t!'. in t.ﬁgmformi.% mnignypggut:nﬁustnx man, the head of
his establishment, small though it may be, into a mere servant or tof a

tion for selling the commodities which he once manufactured or dealt
in, ggﬂnz no voice in shaping the business policy of the company and bound
to obey orders issued by others. Nor is it for the substantial interests of the
conntry that any one commodity should be within the sole power and sub-
ject to the sole will of the combination of capital.

They do not benefit the army of commercial travelers heretofore
employed by individuals, manufacturers, and corporations doing
a legtimate business uuder the laws of our country. They are
now ol;lgged to seek other employment, as their services have been
dispen with through the organization of trusts, on the pre-
tense, it is claimed, to curfail expenses as a means for reducing
the cost of production.

Nearly all commodities controlled by trusts have been advanced
from 5 to 100 per cent. The farmer, who pays advanced prices for
wire fence, nails, pipes, window glass, plows, harrows—in short,
all farming implements; the housekeegr, who pays more for
cooking utensils and home necessities; the mechanic and laborer,
who fails to receive a proper increase in w: , and ‘the traveling
man, who has been dispensed with to enable the trusts to earn
large profits to 'sny unwarranted dividends, can not and will not
be deceived; and the power that creates, fosters, and encoura,
trusts should not receive the indorsement of the American people.
[Aﬂ)lause.]

d now, Mr, Chairman, I call the attention of the House to
the recommendafions of President McKinley to this Congress
bearing on this question. He said: :

It must be borne in mind that since the cession Puerto Rico has been de-
nied the Srinc{pnl markets she had long enjoyed, and our tariffs have been
continued against her products as when she was under Spanish sovereignty.
The markets of Spain are closed to her products except upon terms to w.
the commerce of all nations is subjected.

The island of Cuba, which used to bay her cattle and tobacco without cus-
tom duties, now mEe}? the same duties u these products as from any

other country enter: er ports. She has therefore lost her free interco
with Spain in

urse
and Cuba without an market.

compensat ts
Her coffee was little known and no{iu use by our Dseo(;ﬂle. and therefore there
was no demand here for this, one of her chief products.

Our plain duty is to abolish all customs ffs between the United States
and Puerto Rico and give her products free access to our markets.

Mr. Chairman, the situation in Puerto Rico is such as to require
the immediate attention of this Congress. In 1898 a tariff was
placed on that island for the purpose of obtaining a temporary
income for it. The tariff then placed was somewhat better than
the Spanish tariff which was in operation prior to 1898, so far as
its general provisions are concerned, but it is more hurtful to the
island than the old tariff.

Under the Spanish tariff there were concessions in favor of
Spain and her colonies; under the present tariff there are no con-
cessions in favor of any nation or colony. Puerto Rico is, there-
fore, shut out from its natural markets by reason of the change of
ownership. The island has been self-supporting; its exports ex-
ceeded its imports and became a territory of the United States
free of debt. The loss of market through the Cuban and Spanish
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tariffs has caused a stag-nation in business enterprise, throwing
thousands of men out of employment.

Last spring destitution was so great that the General Govern-
ment gave employment to 20,000 men, building and repairinghthe
roads. The American flag flies all over the island and to-day there
is greater suffering than when the insignia of the King of Spain
floated from its fortresses. They hailed the advent of our author-
ity with joy. They lon for the ‘‘ blessings of liberty,” which
our Constitution insured, and surely it will not be denied them
now. Follow the mandates of the Constitution, abolish all tariffs
as between the United States and its territories, of which Puerto
Rico is one, and contentment, happiness, and fullness will follow
in the wake. hA‘E lause.

The CHARI . The time of the gentleman has expired.

[Mr. DALY of New Jersey addressed the committee. See Ap-
pendix. ]

Mr. GREEN of Pennsylvania. Mr, Chairman, many important
questions must be answered by this Congress, None are more
important or more ing than the framing of legislation for
the government of the Sandwich Islands and Puerto Rico and the
declaring of the policy which will be pursued in dealing with the
geople of the SBamoan Islands and the Philippine Archi})elago.

early three months of this session have passed. None of these
important questions have been settled.

1t is high time that all these questions shonld be settled. They
should not only be promptly settled, but permanently settled by
constitutional enactments w. shall secure to the people of these
countries the greatest happiness and proalperity, and make good
our proud boast of being the great apostles of freedom, liberty,
and independence, and of not only advocating these principles
but lodf assisting in spreading them throughout the nations of the
world.

Legislation for the governmentof Puerto Ricois ially press-
ing, owing to the present condition of affairs there. ith an area
of%mt 4,000 square miles, with amillion of inhabitants, over 800,000
of them white people of mixed nationality—Spanish, Portuguese,
French, Italian, English, American, and Irish—fully one-quarter
of her people can read and write. All are accustomed to a stable
government. are law abiding, and thrifty. They, in large part,

ollow agricultural pursuits, and have no important manufactur-
ing industries. They are all free and have never been ground
down or abused by Spain. They have enjoyed equal representa-
tion with the provinces of Spain in her legislative ies, have
been lightly taxed, and had their interests well protected. Atthe
time they became a part of this country by treaty they had not
only no public debt, %nt one million and a half dollars in their
treasury.

For ﬂie five years from 1892 to 1896, inclusive, the exports were
worth nearly $85,000,000, the imports about $70,000,000, leaving a
trade balance in their favor of nearly $15,000,000, or about $3,000,-
000 per annum. Thechief products of the island are coffee, sugar,
tobacco, and, tropical fruits, These articles constitute almost en-
tirely their exports. The coffee grown there is the finest in the
world—easily the equal of the Mocha and Java sold in our mar-
kets; so fine in quality that almost the entire product found a
ready market in Spain and the Spanish possessions, where it went
by reason of favorable discriminating tariff duties. In value, the
coffee exported exceeded that of all other commodities.

Sugar came next in value. For the past twelve Rars the aver-
age annual production has been about 58,000 tons. e high-grade

su went largely to Spain and the raw sugars to the United
States. In value the exports of sugar were about one-half that of
coffee.

The next most important article of production and export is
tobacco, about 4,000,000 pounds. Nearly all was exported to
Cuba and there mixed with Cuban tobacco and was sold in for-
eign markets. It is not of a kind such as is grown in this coun-
try, but of much higher and finer flavor, suitable for making the
highest grade of cigars. -

uch is, in brief, our new possession, Puerto Rico, the Pear] of
the Antilles. Its people are worthy of American citizenship. In
ordinary times it is more than self-supporting. At all times it can
gy its way from itsown resources. 1ts products will be of b
nefit to our people, and it will furnish a comparatively large
market for our cereals and manunfactured commodities.

The great hurricanes of last summer brought t distress
upon the people of this island, destroying man{ million dollars’
worth of their crops, stored and ready to be marketed, and many
million dollars’ worth more of their g'rowing crops, besides doing

t damage to the coffee, sugar, and tobacco plantations, re-

ncing these people temporarily to poverty and want and making

them in part dependent upon the charity of this country for
present maintenance and Bt'[alrpﬁ‘l"t.

By the high tariff maintained by Spain and Cuba since Puerto
Rico became a territory of the United States she has lost her re-
liable coffee markets and must establish new ones. So also has

she lost her old-established markets for sugar and tobacco. To
establish new ones is costly and takes time. At the present time
she has suffered much by the transfer of her sovereignty from
Spain to the United States.

Should any citizen of this country hesitate in saying that under
all these conditions our policy in dealing with the le of this
negrli acquired territory should be most broad and liberal, one
which would make them friendly, contented, and happy, and
cause them to feel that they had been benefited by their change
from the yellow and red flag of Spain to the Stars and Stripes?

‘We must remember that the people of Puerto Rico came to our
soldiers as soon as they set foot on their shores, not with arms in
their hands intent npon repelling us and treating us as invaders,
but with outstretched arms welcoming us as friends and deliver-
ers. We must also remember that General Miles, the commander
of our armies, promised them that they would not only be treated
liberally and fairly, but that under our flag they would have the
same freedom from taxation and the same rights, privileges, and
immunities as were enjoyed by the citizens of the Uni States;
and with this nunderstanding and promise they became our allies
and accepted our sovereignty. ;
. This is not the time nor this the subject for patchwork leg-
islation; this is not the time to sacrifice the interests of these
people at the beck and nod of those selfish combinations who con-
trol the sugar and tobacco trusts in the United States, :
. This is not a partisan question, but a national question, neither
in the interest of nor for the advancement of the success of the
Republican, Democratic, or Populistic parties, It will only be-
come a tisan issue as you who control the majority of this
House of Congress bﬁeyour action make it partisan.

I congratulate the Democratic members of this House who have
already preceded me on the straightforward stand they have
taken. 1 congratulate those on the Republican side who have
Bubhc]y registered their determination to treat the people of

uerto Rico as ﬁrb and gfrrcel of the people of the United States,
and I congratulate the President of the United States on his
declaration, which says, in language too plain to be mistaken by
our plain people:

That our plain duty is to abolish all customs and tariffs between the
E:i-tlfgtssum and Puerto Rico and give her products free access to our

I congratulate the Secretary of War on the declaration, madein
his recent report, as follows:

The question of the economic treat t of the island underlies all the
others. If the pecﬂ)la are pr. rous, and have an abundance of the necessi-
ties of life, they will, with jus , be easily governed, and will, with patience,
be easily educated. If they are left in hunger and hopeless poverty, they
will be discontented, intractable, and mutinous

Thaﬁlrindpal difficulty now on the island of Puerto Rico is that the trans-
fer of the island from Spain to the United States has not resulted in an in-
crease of prosperity, but in the reverse. - The industry of the island isalmost
entirel ag‘ricu]tmi The people live on the products of their own soil and
;}gm; e articles for which they exchange their surplus products abroad.

eir products are in the main coffee, sugar, and tobacco. The prosperity

these products. I most
nited States and Puerto

of the island depends upon their success in sellin
strongly urge that the custom duties between the
Rico be removed.

When I read this declaration of President McKinley in his mes-
sage to this Congress, and when I read the declarations of his Sec-
retary of War, I naturally believed they could be relied upon as
having been made with full knowledge of the premises and were
sincere; and I have continued to place implicit trust and confi-
dence in the integrity and reliability of their declarations until
their truth and sincerity were directly challenged by the Wash-
ington Birthday declaration of the gentleman from Ohio [Mr.
GrosvENOR]. He shocked me by the blunt statement that no
matter what the President of these United States had said to Con-
gress, his statement in that message was insincere or unreliable,
and that if any Republican member of this body doubted the fact
that the President now no longer adhered to the doctrine that it
was both right and expedient that the products of Puerto Rico
should be admitted into this country free and that our products
should go into their ports free, he had only to visit the White
House and be assured that such was the fact.

This startling declaration challenged attention; it amounnted to
an arraignment of the President’s public declaration and practi-
cally accused him of practicing deception. Although it was
known that the gentleman from Ohio was close to the President,
it was hard to believe that the head of the Government was in-
sincere or untruthful.

I could not credit the statement that in the most public manner
the President should demand that we shounld give [ree trade to
Puerto Rico; that this should be followed by the more detailed
statement of the Secretary of War recommending the same ac-
tion, a statement which by its very detail showed that less than
three months l:fo accurate information of the conditions ex-
isti island had been gathered and, after mature de-
liberation, free trade for its products had been advised on the
grounds that it would be beneficial to the people residing there;
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that such action, and such action alone, would be fair to them
and assure their happiness and pr rity and make them con-
tented—and that now, without any known changed conditions,
by whisperings in ears of members of this body in the secret re-
cesses of the White House, entirely different action should be
advised. I hardly even now can give credit to this declaration of
the gentleman from Ohio.

Yet it is but fair to say that I wasinformed by a Republican mem-
ber sittin%x;ear me when the statement was made that he had called
upon the President and been asked to support the measure in its
present form. Taking this latter statement to be true, an explana-
tion of this change of front becomes necessary—an explanation
that will explain.

The President is put in the dilemma that he either did not know
what he was talking about when he published his message or that
he had weakly yielged to the influences which notoriously were
pressing to have this tariff tax imposed—the sugar and tobacco
trusts of this country.

1f the declaration in his message was made in ignorance of the
conditions existing on the island or in ignorance of what was for
the best interests of its inhabitants, what right has this Congress
to follow his advice and recommendations on any other inportant
question?

If he has yielded to the importunities of the sugar and tobacco
trusts and is willing now to oppress peopleof this counfry already
reduced to a suffering condition by misfortune beyond their con-
trol, for the mere purpose of adding dollars to the already large
profits of the owners and managers of these trusts, what faith
can the people of the United States place in any declaration he or
his party may makeof their antagonism to monopolies and trusts?

By their fruits ye shall know them—acts always speak louder
than words.

The leaders of the Republican party in this body, when all this
had been plainly shown and when their attention was called to the
fact that the original bill which they bad introduced, in line with
the declaration of the President’s message and with that of the
Secretary of War, gave free trade to Puerto Rico, felt bound to
offer some explanation. They saw the dilemma their change of
front had placed them in; they saw the danger of making a clean
breast of it and admit that they had surrendered to the importu-
nities of these trusts; so they attemg]]ted to excuse their action by
laying it to changed conditions. though repeatedly asked to
inform this body what these changed conditions were, they have
been absolutely unable to mention a sinlgla important change in
the conditions existing on that island. There are changed condi-
tions existing now, but not changed conditions in Puerto Rico.
These changed conditions can be summed up in one word: Sugar—
cane sugar, beet sugar, any other kind of sugar. Whatever kind
of sugar it may be the people of the United States can and will
judge for themselves. I do protest against these men standing
up in this body and declaring that they are imposing this tariff
tax in the interest of and solely for the benefit of our unfortunate
people inhabiting these islands. I protest against their posing as
good Samaritans to the peoitle of Puerto Rico when they are only
subservient tools of these selfish sugar and tobacco interests.

I challenge the sincerity of these declarations that they have
solely at heart the interest of these islanders, when the people whom
theﬁr pretend to benefit deny that the imposition of these duties
will benefit them, and protest against their imposition, assuring
us that they will injure them. either the people of Puerto Rico
nor the other people of this great country want these taxes im-
posed. Would youn know on what ground I make the statement
that this tax has been imposed at the instance of the sugar and
tobacco monopolies? It is admitted that their agents appeared
before the Ways and Means Committee, protesting against the
free-trade provisions of the original bill and secured the pending
measure,

The declarations of the chairman of this committee that when a
beet-sugar factory was located in every Congressional district we
would see the virtue of the imposition of this tariff sufficiently
shows to me the true reasons for making this sudden change.

And it is for this reason that I protest against this bunco game
which is attempted to be played upon not only our people of Puerto
Rico, but on all our people.

I would have thought the manipulators of this scheme were
braver men if they had plainly and frankly given their real rea-
sons for the change.

Although itis admitted that the passage of proper legislation
on this subject is urgent, they can not, on their own showing,
deny that the constitutionality of the pending measure is, to say
the least, donbtful, and will have to be passed upon by the Su-
preme Court. - :

The best lawyers of this body have, to my mind, conclusively
proved that the provisions of this bill are in two important partic-
ulars against the mandates of the Constitution. They are ﬂgeﬂy
as follows: The duties imposed upon commodities shipped from
one part of the United States to another part of the United States

are in reality export duties—whether collected at the port of ship-
mentor at the port at which they are received—in direct contraven-
tion of section 9, g.aragraph 5. “No tax or duty shall be laid on
articles exported from any State. No preference shall be given
by any regulation of commerce or revenue to the ports of one State
over those of another; nor shall vessels bound to or from one State
be obliged to enter, clear, or pay duties in another.” 1

Congress by the passage of this act wounld be acting in contra-
vention also of section 8, paragraph 1:

The Congress shall have power to lay and collect taxes, duties, im
and excises, to pay the debtsand provide for the common defense and gene:
welfare of the 8?11(3& States; but all duties, imposts, and excises sha.llsl?e uni-
form throughont the